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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5763

AS RECOVMENDED BY THE CONFERENCE COWM TTEE
Passed Legi slature - 2005 Regul ar Sessi on
St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by
Senators Hargrove, Stevens, Regala, Brandl and, Thi baudeau, Carrell,
Brown, Keiser, Fairley, MAuliffe, Rasnussen, Kline, Kohl-Wlles and
Frankl i n)

READ FI RST TI ME 03/ 08/ 05.

AN ACT Relating to the omibus treatnent of nental and substance
abuse disorders act of 2005; anending RCW 71.05.020, 71.24.025,
10.77.010, 71.05.360, 71.05.420, 71.05.620, 71.05.630, 71.05.640,
71.05. 660, 71.05.550, 2.28.170, 71.05. 157, 5.60.060, 18. 83. 110,
18.225.105, 71.05.235, 71.05.310, 71.05.425, 71.05.445, 71.05.640,
71.05.680, and 71.05.690; reenacting and anending RCW 71.05.390 and
71.24.035; adding new sections to chapter 71.05 RCW adding new
sections to chapter 70.96A RCW adding a new section to chapter 13. 34
RCW addi ng new sections to chapter 2.28 RCW adding a new section to
chapter 26.12 RCW addi ng new sections to chapter 71.24 RCW adding a
new section to chapter 71.02 RCW adding a new section to chapter
71A. 12 RCW adding a new section to chapter 43.20A RCW adding a new
section to chapter 82.14 RCW adding new chapters to Title 70 RCW
creating new sections; recodifying RCW 71.05.370 and 71.05.035;
repealing RCW 71.05.060, 71.05.070, 71.05.090, 71.05.200, 71.05. 250,
71.05.450, 71.05.460, 71.05.470, 71.05.480, 71.05.490, 71.05. 155,
71.05. 395, 71.05.400, 71.05.410, 71.05.430, 71.05.610, 71.05.650, and
71.05.670; repealing 2005 c¢ ... (E2SHB 1290) s 5; prescribing
penalties; providing effective dates; providing expiration dates; and
decl ari ng an energency.

p. 1 E2SSB 5763. SL
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BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
GENERAL PROVI SI ONS

NEW SECTION. Sec. 101. The legislature finds that persons wth
ment al di sorders, chem cal dependency disorders, or co-occurring nental
and substance abuse disorders are disproportionately nore likely to be
confined in a correctional institution, becone honeless, becone
involved with child protective services or involved in a dependency
proceedi ng, or lose those state and federal benefits to which they may
be entitled as a result of their disorders. The |legislature finds that
prior state policy of addressing nmental health and chem cal dependency
in isolation fromeach other has not been cost-effective and has often
resulted in longer-term nore costly treatnent that may be |ess
effective over tine. The legislature finds that a substantial nunber
of persons have co-occurring nental and substance abuse di sorders and
that identification and integrated treatnment of co-occurring disorders
is critical to successful outcones and recovery. Consequently, the
| egi sl ature intends, to the extent of available funding, to:

(1) Establish a process for determ ning which persons with nental
di sorders and substance abuse di sorders have co-occurring di sorders;

(2) Reduce the gap between avail abl e chem cal dependency treat nent
and the docunented need for treatnent;

(3) Inprove treatnent outconmes by shifting treatnent, where
possible, to evidence-based, research-based, and consensus-based
treatment practices and by renoving barriers to the use of those
practices;

(4) Expand the authority for and use of therapeutic courts
i ncluding drug courts, nental health courts, and therapeutic courts for
dependency proceedi ngs;

(5) Inprove access to treatnent for persons who are not enrolled in
medicaid by inproving and creating consistency in the application
processes, and by mnim zing the nunbers of eligible confined persons
who | eave confi nenent w thout nedical assistance;

(6) Inprove access to inpatient treatnent by creating expanded
services facilities for persons needing intensive treatnent in a secure

E2SSB 5763. SL p. 2
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setting who do not need inpatient care, but are unable to access
treatment under current licensing restrictions in other settings;

(7) Establish secure detoxification ~centers for per sons
involuntarily detained as gravely disabled or presenting a |ikelihood
of serious harm due to chem cal dependency and authorize conbined
crisis responders for both nental disorders and chem cal dependency
di sorders on a pilot basis and study the outcones;

(8 Slow or stop the loss of inpatient and intensive residentia
beds and children's long-term inpatient placenents and refine the
bal ance of state hospital and community inpatient and residential beds;

(9) Inprove cross-systemcol | aboration including collaboration with
first responders and hospital energency rooms, schools, primry care,
devel opmental disabilities, law enforcement and corrections, and
federally funded and |icensed prograns;

(10) Follow ng the receipt of outconmes fromthe pilot prograns in
Part Il of this act, if directed by future |egislative enactnent,
i npl ement a single, conprehensive, involuntary treatnent act wth a
unified set of standards, rights, obligations, and procedures for
adults and children with nental disorders, chemcal dependency
di sorders, and co-occurring disorders; and

(11) Amend existing state law to address organizational and
structural barriers to effective use of state funds for treating
persons with nmental and substance abuse disorders, mnimze interna
i nconsi stencies, clarify policy and requirenents, and maxim ze the
opportunity for effective and cost-effective outcones.

NEW SECTION. Sec. 102. (1) The departnent of social and health
services shall explore and report to the appropriate commttees of the
| egi sl ature by Decenber 1, 2005, on the feasibility, costs, benefits,
and time frame to access federal nedicaid funds for nental health and
subst ance abuse treatnent under the follow ng provisions:

(a) The optional clinic provisions;

(b) Children's nental health treatnment or co-occurring disorders
treatnent under the early periodic screening, diagnosis, and treatnent
provi si ons.

(2) The departnment shall provide the appropriate commttees of the
| egislature with a clear and concise explanation of the reasons for

p. 3 E2SSB 5763. SL
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reducing state hospital capacity and the differences in costs and
benefits of treatnment in state and community hospital treatnent.

(3) The departnent nmay not reduce the capacity of either state
hospi t al until at least an equal nunmber of skilled nursing,
residential, expanded services facility, or supported housing
pl acenents are available in the community to the persons displaced by
the capacity reduction.

Mental Health Treat nent

NEW SECTION. Sec. 103. A new section is added to chapter 71.05
RCWto read as foll ows:

(1) Not later than January 1, 2007, all persons providing treatnent
under this chapter shall also inplenent the integrated conprehensive
screening and assessnent process for chem cal dependency and nental
di sorders adopted pursuant to section 601 of this act and shal
docunent the nunbers of clients with co-occurring nental and substance
abuse di sorders based on a quadrant system of | ow and hi gh needs.

(2) Treatnent providers and regional support networks who fail to
i npl ement the integrated conprehensive screening and assessnent process
for chem cal dependency and nental disorders by July 1, 2007, shall be
subj ect to contractual penalties established under section 601 of this
act .

Sec. 104. RCW71.05.020 and 2000 ¢ 94 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adm ssion"” or "admt" neans a decision by a physician that a
person should be exam ned or treated as a patient in a hospital;

(2) "Antipsychotic nedications" neans that class of drugs primarily
used to treat serious manifestations of nental illness associated with
t hought disorders, which includes, but is not limted to atypical
anti psychoti c nedi cati ons;

(3) "Attending staff" means any person on the staff of a public or
private agency having responsibility for the care and treatnent of a
patient;

E2SSB 5763. SL p. 4
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(4) "Commtnment"” nmeans the determination by a court that a person
shoul d be detained for a period of either evaluation or treatnent, or
both, in an inpatient or a less restrictive setting;

(5 "Conditional release" neans a revocable nodification of a
comm tment, which may be revoked upon violation of any of its terns;

(6) ((= ' ' -

) "Custody" neans involuntary detention under the provisions of
this chapter or chapter 10.77 RCW uninterrupted by any period of
unconditional release from commtnent from a facility providing
i nvoluntary care and treatnent;

((68))) (7) "Departnent” neans the departnment of social and health
servi ces;

((69Y)) (8) "Designated chem cal dependency specialist”" neans a
person designated by the county alcoholism and other drug addiction
program coordi nator designated under RCW 70.96A.310 to perform the
commtnent duties described in chapter 70.96A RCW and sections 202
t hrough 216 of this act;

(9) "Designated crisis responder” neans a nental heal t h
prof essi onal appointed by the county or the regional support network to
performthe duties specified in this chapter;

(10) "Designated nental health professional” neans a nental health
prof essi onal designated by the county or other authority authorized in
rule to performthe duties specified in this chapter;

(11) "Detention" or "detain" neans the |awful confinenment of a
person, under the provisions of this chapter;

((29)1)) (12) "Devel opnental disabilities professional” neans a
person who has specialized training and three years of experience in
directly treating or wrking wth persons wth devel opnenta
disabilities and is a psychiatrist, psychol ogist, or social worker, and
such ot her devel opnental disabilities professionals as may be defi ned
by rules adopted by the secretary;

(()) (13) "Developnental disability" means that condition
defined in RCW 71A. 10. 020(3);

((+2)) (14) "D scharge"” neans the term nation of hospital nedica
authority. The commtnent may remain in place, be termnated, or be
anended by court order;

p. 5 E2SSB 5763. SL
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((6x3y)) (15) "Evaluation and treatnment facility" nmeans any
facility which can provide directly, or by direct arrangenent wth
ot her public or private agencies, energency evaluation and treatnent,
outpatient care, and tinely and appropriate inpatient care to persons
suffering froma nmental disorder, and which is certified as such by the
departnent. A physically separate and separately operated portion of
a state hospital may be designated as an evaluation and treatnent
facility. A facility which is part of, or operated by, the departnent
or any federal agency will not require certification. No correctional
institution or facility, or jail, shall be an eval uation and treatnent
facility wthin the nmeaning of this chapter;

((4)r)) (16) "G avely disabled" neans a condition in which a
person, as a result of a nental disorder: (a) Is in danger of serious
physical harm resulting from a failure to provide for his or her
essential human needs of health or safety; or (b) manifests severe
deterioration in routine functioning evidenced by repeated and
escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her
health or safety;

((+£5))) (17) "Habilitative services" nmeans those services provided
by program personnel to assist persons in acquiring and nmaintaining
life skills and in raising their levels of physical, nental, social,
and vocational functioning. Habilitative services include education
training for enploynent, and therapy. The habilitative process shal
be wundertaken with recognition of the risk to the public safety
presented by the ((+ndividual)) person being assisted as manifested by
prior charged crimnal conduct;

((28)y)) (18) "History of one or nore violent acts" refers to the
period of tine ten years prior to the filing of a petition under this
chapter, excluding any tine spent, but not any violent acts conmmtted,
in a nmental health facility or in confinenent as a result of a crimnal
convi ction;

((6+H)) (19) "Individualized service plan" neans a plan prepared
by a devel opnental disabilities professional with other professionals
as a team for ((ar—+ndivdual)) a person wth devel opnental
disabilities, which shall state:

(a) The nature of the person's specific problens, prior charged
crimnal behavior, and habilitation needs;

E2SSB 5763. SL p. 6
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(b) The conditions and strategi es necessary to achi eve the purposes
of habilitation;

(c) The internmediate and long-range goals of the habilitation
program wth a projected tinetable for the attainnment;

(d) The rationale for using this plan of habilitation to achieve
those internedi ate and | ong-range goals;

(e) The staff responsible for carrying out the plan;

(f) \Where relevant in light of past crimnal behavior and due
consideration for public safety, the criteria for proposed novenent to
| ess-restrictive settings, criteria for proposed eventual discharge or
rel ease, and a projected possible date for discharge or rel ease; and

(g) The type of residence immediately anticipated for the person
and possible future types of residences;

((28y)) (20) "Judicial commtnent” nmeans a commitnent by a court
pursuant to the provisions of this chapter;

((299)) (21) "Likelihood of serious harni neans:

(a) A substantial risk that: (i) Physical harmw Il be inflicted
by ((anr—+ndiwdual)) a person upon his or her own person, as evidenced
by threats or attenpts to commt suicide or inflict physical harm on
oneself; (ii) physical harmwll be inflicted by ((apr—+nrdividual)) a
person upon another, as evidenced by behavior which has caused such
harm or which places another person or persons in reasonable fear of
sust ai ning such harm or (iii) physical harmw |l be inflicted by ((ar
Hrdividdual)) a person upon the property of others, as evidenced by
behavi or whi ch has caused substantial |oss or damage to the property of
ot hers; or

(b) The ((++ndivdual)) person has threatened the physical safety of
anot her and has a history of one or nore violent acts;

((26y)) (22) "Mental disorder” mneans any organic, nental, or
enotional inpairnment which has substantial adverse effects on ((an
adividdal—s)) a person's cognitive or volitional functions;

((£2)) (23) "Mental health professional"™ neans a psychiatrist,
psychol ogi st, psychiatric nurse, or social worker, and such other
mental health professionals as nay be defined by rul es adopted by the
secretary pursuant to the provisions of this chapter;

((22)) (24) "Peace officer” neans a | aw enforcenent official of
a public agency or governnental unit, and includes persons specifically

p. 7 E2SSB 5763. SL
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given peace officer powers by any state law |ocal ordinance, or
judicial order of appointnent;

((23y)) (25) "Private agency" neans any person, partnership,
corporation, or association that is not a public agency, whether or not
financed in whole or in part by public funds, which constitutes an
evaluation and treatnent facility or private institution, or
hospi tal ((—e+—sanrttartun)), which is conducted for, or includes a
departnment or ward conducted for, the care and treatnment of persons who
are nentally ill;

((24y)) (26) "Professional person” neans a nental heal t h
prof essional and shall also nean a physician, registered nurse, and
such others as nmay be defined by rules adopted by the secretary
pursuant to the provisions of this chapter;

((25y)) (27) "Psychiatrist" neans a person having a license as a
physi ci an and surgeon in this state who has in addition conpleted three
years of graduate training in psychiatry in a program approved by the
Anmerican nedical association or the Anerican osteopathic association
and is certified or eligible to be certified by the American board of
psychi atry and neur ol ogy;

((626)y)) (28) "Psychol ogi st" neans a person who has been |icensed
as a psychol ogi st pursuant to chapter 18.83 RCW

((62A)) (29) "Public agency" neans any evaluation and treatnment
facility or institution, or hospital((—er—sanitariur) which is
conducted for, or includes a departnment or ward conducted for, the care
and treatnent of persons who are nentally ill((+4})). if the agency is
operated directly by, federal, state, county, or nunicipal governnent,
or a conbi nation of such governnents;

((628))) (30) "Reqgistration records"” include all the records of the
departnent, regional support networks, treatnent facilities, and other
persons providing services to the departnent, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental illness;

(31) "Rel ease" neans |legal termnation of the comm tnent under the
provi sions of this chapter;

((29Y)) (82) "Resource managenent services" has the neaning given
in chapter 71.24 RCW

((36))) (83) "Secretary" neans the secretary of the departnent of
social and health services, or his or her designee;

E2SSB 5763. SL p. 8
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((3H)) (84) "Social worker" means a person with a nmaster's or
further advanced degree from an accredited school of social work or a
degree deened equi val ent under rul es adopted by the secretary;

((32r)) (35) "Treatnent records" include registration and all
ot her records concerning persons who are receiving or who at any tine

have received services for nental illness, which are nai ntai ned by the
departnent, by regional support networks and their staffs, and by
treatnent facilities. Treatnent records do not include notes or

records maintained for personal use by a person providing treatnent
services for the departnent, regional support networks, or a treatnent
facility if the notes or records are not available to others;

(36) "Violent act" neans behavior that resulted in hom cide,
attenpted suicide, nonfatal injuries, or substantial damge to

property.

Sec. 105. RCW 71.24.025 and 2001 c 323 s 8 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Acutely mentally ill" nmeans a condition which is limted to a
short-term severe crisis episode of:

(a) A nental disorder as defined in RCW71.05.020 or, in the case
of a child, as defined in RCW 71. 34. 020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the
case of a child, a gravely disabled mnor as defined in RCW 71. 34. 020;
or

(c) Presenting a likelihood of serious harm as defined in RCW
71.05.020 or, in the case of a child, as defined in RCW 71. 34. 020.

(2) "Available resources"” neans funds appropriated for the purpose
of providing comunity nental health prograns ((urder—ROAW71-24-045)),
federal funds, except those provided according to Title XIX of the
Social Security Act, and state funds appropriated under this chapter or
chapter 71.05 RCW by the legislature during any biennium for the
purpose of providing residential servi ces, resource nanagenent
services, comunity support services, and other nental health services.
This does not include funds appropriated for the purpose of operating
and adm nistering the state psychiatric hospitals, except as negoti ated
according to RCW 71.24.300(1)(e).

p. 9 E2SSB 5763. SL
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(3) "Child" neans a person under the age of eighteen years.

(4) "Chronically nmentally ill adult" nmeans an adult who has a
ment al di sorder and neets at |east one of the followng criteria:

(a) Has undergone two or nore episodes of hospital care for a
mental disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or
residential treatnent exceeding six nonths' duration wthin the
precedi ng year; or

(c) Has been unable to engage in any substantial gainful activity
by reason of any nental disorder which has lasted for a continuous
period of not |ess than twelve nonths. "Substantial gainful activity"
shall be defined by the departnment by rule consistent with Public Law
92- 603, as anended.

(5 "Community nental health progranmt neans all nental health
services, activities, or prograns using avail abl e resources.

(6) "Community nmental health service delivery systeni neans public
or private agencies that provide services specifically to persons with
mental disorders as defined under RCW 71.05.020 and receive funding
from public sources.

(7) "Comrunity support services" mneans services authorized,
pl anned, and coordinated through resource managenent servi ces
including, at a mninmum assessnent, diagnosis, energency crisis
intervention available twenty-four hours, seven days a week
prescreening determnations for nentally ill persons being considered
for placenent in nursing hones as required by federal |aw, screening
for patients being considered for adm ssion to residential services,
di agnosis and treatnment for acutely nentally ill and severely
enotionally disturbed children discovered under screening through the
federal Title XIX early and periodic screening, diagnosis, and
treatment program investigation, legal, and other nonresidential
services under chapter 71.05 RCW case nmanagenent services, psychiatric
treat nent including nedication supervision, counseling, psychotherapy,
assuring transfer of relevant patient information between service
providers, recovery services, and other services determ ned by regi ona
support networKks.

(8) "County authority"™ neans the board of county comm ssioners
county council, or county executive having authority to establish a

E2SSB 5763. SL p. 10
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comunity nental health program or two or nore of the county
authorities specified in this subsection which have entered into an
agreenent to provide a conmmunity nmental health program

(9) "Departnment” neans the departnent of social and health
servi ces.

(10) "Energing best practice” or "promsing practice" neans a
practice that presents, based on prelimnary information, potential for
becom ng a research-based or consensus-based practice.

(11) "Evidence-based" neans a program or practice that has had
nmultiple site randomcontrolled trials across heterogeneous popul ati ons
denonstrating that the program or practice is effective for the
popul ati on.

(12) "Licensed service provider" neans an entity |icensed according
to this chapter or chapter 71.05 RCWor an entity deened to neet state
m nimum standards as a result of accreditation by a recognized
behavi oral health accrediting body recognized and having a current
agreenent with the departnent, that neets state m ni num standards or
( (+rheiduals)) persons |licensed under chapter 18.57, 18.71, 18.83, or
18.79 RCW as it applies to registered nurses and advanced regi stered
nurse practitioners.

((+)) (13) "Mental health services" neans all services provided
by regional support networks and other services provided by the state
for the nentally ill.

((+2)) (14) "Mentally ill persons"” and "the nentally ill" nean
persons and conditions defined in subsections (1), (4), ((&H)) (23),
and (((38)y)) (24) of this section.

((+3y)) (15) "Recovery" nmeans the process in which people are able
to live, work, learn, and participate fully in their comunities.

(16) "Regi onal support network" nmeans a county authority or group
of county authorities or other entity recognized by the secretary

(4 : . : b

secretary—pursuant—tothisehapter)) in contract in a defined area.
((24)y)) (17) "Reqgistration records" include all the records of the

departnent, regional support networks, treatnent facilities, and other
persons providing services to the departnent, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental illness.

p. 11 E2SSB 5763. SL
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(18) "Residential services" neans a conplete range of residences
and supports authorized by resource nmanagenent services and which may
involve a facility, a distinct part thereof, or services which support
community living, for acutely nentally ill persons, chronically
mentally ill adults, severely enotionally disturbed children, or
seriously disturbed adults determ ned by the regional support network
to be at risk of becomng acutely or chronically nentally ill. The
services shall include at |east evaluation and treatnent services as
defined in chapter 71.05 RCW acute crisis respite care, long-term
adaptive and rehabilitative care, and supervised and supported |iving
services, and shall also include any residential services devel oped to
service nentally ill persons in nursing hones, boarding hones, and
adult famly hones, and nmay include outpatient services provided as an
elenent in a package of services in a supported housing nodel.
Resi dential services for children in out-of-home placenents related to
their nental disorder shall not include the costs of food and shelter,
except for children's long-termresidential facilities existing prior
to January 1, 1991.

((35))) (19) "Research-based" neans a programor practice that has
sone research denonstrating effectiveness, but that does not yet neet
the standard of evidence-based practices.

(20) "Resilience" neans the personal and comunity qualities that
enabl e individuals to rebound fromadversity, traunma, tragedy, threats,
or other stresses, and to live productive lives.

(21) "Resource managenent servi ces" mean t he pl anni ng,
coordi nation, and authorization of residential services and community
support services adm nistered pursuant to an individual service plan
for: (a) Acutely nmentally ill adults and children; (b) chronically
mentally ill adults; (c) severely enotionally disturbed children; or
(d) seriously disturbed adults determ ned solely by a regional support
network to be at risk of becom ng acutely or chronically nentally ill
Such planning, coordination, and authorization shall include nenta
health screening for children eligible under the federal Title XX
early and periodic screening, diagnosis, and treatnent program
Resour ce managenent services include seven day a week, twenty-four hour
a day availability of information regarding nentally ill adults' and
children's enrollnent in services and their individual service plan to
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((eeunty—))designated nental health professionals, evaluation and
treatnent facilities, and others as determ ned by the regional support
net wor K.

((636))) (22) "Secretary" nmeans the secretary of social and health
servi ces.

((6xH)) (23) "Seriously disturbed person” neans a person who:

(a) Is gravely disabled or presents a |likelihood of serious harmto
himsel f or herself or others, or to the property of others, as a result
of a nental disorder as defined in chapter 71.05 RCW

(b) Has been on conditional release status, or under a |ess
restrictive alternative order, at sone tine during the preceding two
years from an evaluation and treatnent facility or a state nental
heal t h hospital;

(c) Has a nental disorder which causes major inpairnment in severa
areas of daily living;

(d) Exhibits suicidal preoccupation or attenpts; or

(e) Is a child diagnosed by a nental health professional, as
defined in chapter 71.34 RCW as experiencing a nental disorder which
is clearly interfering with the child s functioning in famly or school
or wiwth peers or is clearly interfering with the child s personality
devel opnment and | earni ng.

((28y)) (24) "Severely enotionally disturbed child" nmeans a child
who has been determined by the regional support network to be
experiencing a nental disorder as defined in chapter 71.34 RCW
i ncluding those nental disorders that result in a behavioral or conduct
di sorder, that is clearly interfering with the child' s functioning in
famly or school or with peers and who neets at |east one of the
followng criteria:

(a) Has undergone inpatient treatnment or placenent outside of the
home related to a nental disorder within the last two years;

(b) Has undergone involuntary treatnment under chapter 71.34 RCW
within the last two years;

(c) Is currently served by at |east one of the follow ng child-
serving systenms: Juvenile justice, child-protection/welfare, specia
educati on, or devel opnental disabilities;

(d) I's at risk of escal ati ng mal adj ust nrent due to:

(1) Chronic famly dysfunction involving a nentally ill or
i nadequat e car et aker;
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(i1) Changes in custodial adult;

(ti1) Going to, residing in, or returning from any placenent
outside of the honme, for exanple, psychiatric hospital, short-term
inpatient, residential treatnment, group or foster hone, or a
correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or al cohol abuse; or

(vi) Honel essness.

((29Y)) (25) "State m ni num st andards” neans mni mum requirenents
established by rules adopted by the secretary and necessary to
i npl ement this chapter for: (a) Delivery of nental health services;
(b) licensed service providers for the provision of nental health
services; (c) residential services; and (d) community support services
and resource nmanagenent services.

((6263)) (26) "Treatnent records" include registration and all
ot her records concerning persons who are receiving or who at any tine

have received services for nental illness, which are nmai ntai ned by the
departnent, by regional support networks and their staffs, and by
treatnent facilities. Treatnent records do not include notes or

records maintained for personal use by a person providing treatnent
services for the departnent, regional support networks, or a treatnent
facility if the notes or records are not available to others.

(27) "Tribal authority,"” for the purposes of this section and RCW
71.24.300 only, neans: The federally recognized Indian tribes and the
maj or | ndian organi zati ons recogni zed by the secretary insofar as these
organi zations do not have a financial relationship with any regiona
support network that would present a conflict of interest.

Sec. 106. RCW 10.77.010 and 2004 c 157 s 2 are each anended to
read as foll ows:

As used in this chapter:

(1) "Adm ssion" neans acceptance based on nedical necessity, of a
person as a patient.

(2) "Commtment" nmeans the determ nation by a court that a person
shoul d be detained for a period of either evaluation or treatnent, or
both, in an inpatient or a less-restrictive setting.

(3) "Conditional release" neans nodification of a court-ordered
comm t ment, which may be revoked upon violation of any of its terns.

E2SSB 5763. SL p. 14



(4) (("County designated nental health professional”™ has the sane
weani ng as provided in RCW 71. 05 020,

£57)) A "crimnally insane" person neans any person who has been
acquitted of a crine charged by reason of insanity, and thereupon found
to be a substantial danger to other persons or to present a substanti al
i kelihood of commtting crimnal acts jeopardizing public safety or
security wunless kept wunder further control by the court or other
persons or institutions.

((66))) (5) "Departnent” neans the state departnent of social and
heal t h servi ces.

(6) "Designated nental health professional” has the sane neaning as
provided in RCW 71. 05. 020.

(7) "Detention"™ or "detain" neans the |awful confinenent of a
person, under the provisions of this chapter, pending eval uation.

(8) "Devel opnental disabilities professional™ neans a person who
has specialized training and three years of experience in directly
treating or working with persons with devel opnental disabilities and is
a psychiatrist or psychologist, or a social worker, and such other
devel opnental disabilities professionals as may be defined by rules
adopted by the secretary.

(9) "Devel opnental disability" neans the condition as defined in
RCW 71A. 10. 020( 3) .

(10) "Discharge" neans the termnation of hospital nedica
authority. The commtnent may remain in place, be termnated, or be
anended by court order

(11) "Furlough" nmeans an authorized | eave of absence for a resident
of a state institution operated by the departnent designated for the
custody, care, and treatnent of the crimnally insane, consistent with
an order of conditional release from the court under this chapter,
W t hout any requirenent that the resident be acconpanied by, or be in
the custody of, any |law enforcenent or institutional staff, while on
such unescorted | eave.

(12) "Habilitative services" neans those services provided by
program personnel to assist persons in acquiring and maintaining life
skills and in raising their levels of physical, nental, social, and
vocational functioning. Habilitative services include education,
training for enploynent, and therapy. The habilitative process shal
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be wundertaken with recognition of the risk to the public safety
presented by the ((+nrdividual)) person being assisted as manifested by
prior charged crimnal conduct.

(13) "Hi story of one or nore violent acts" neans violent acts
commtted during: (a) The ten-year period of tinme prior to the filing
of crimnal charges; plus (b) the anount of time equal to tinme spent
during the ten-year period in a nental health facility or in
confinement as a result of a crimnal conviction.

(14) "Inconpetency"” nmeans a person |acks the capacity to understand
the nature of the proceedings against himor her or to assist in his or
her own defense as a result of nental disease or defect.

(15) "Indigent" means any person who is financially unable to
obtain counsel or other necessary expert or professional services
W t hout causing substantial hardship to the person or his or her
famly.

(16) "Individualized service plan" neans a plan prepared by a
devel opmental disabilities professional with other professionals as a
team for an individual with devel opnental disabilities, which shal
st at e:

(a) The nature of the person's specific problens, prior charged
crimnal behavior, and habilitation needs;

(b) The conditions and strategi es necessary to achi eve the purposes
of habilitation;

(c) The internmediate and long-range goals of the habilitation
program wth a projected tinmetable for the attai nnent;

(d) The rationale for using this plan of habilitation to achieve
those internedi ate and | ong-range goals;

(e) The staff responsible for carrying out the plan;

(f) \Where relevant in light of past crimnal behavior and due
consideration for public safety, the criteria for proposed novenent to
| ess-restrictive settings, criteria for proposed eventual release, and
a projected possible date for rel ease; and

(g) The type of residence imediately anticipated for the person
and possible future types of residences.

(17) "Professional person" neans:

(a) A psychiatrist licensed as a physician and surgeon in this
state who has, in addition, conpleted three years of graduate training
in psychiatry in a program approved by the American nedical association

E2SSB 5763. SL p. 16
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or the Anerican osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurol ogy or the
Aneri can osteopat hic board of neurol ogy and psychiatry;

(b) A psychol ogist |licensed as a psychol ogi st pursuant to chapter
18. 83 RCW or

(c) A social worker with a master's or further advanced degree from
an accredited school of social work or a degree deened equival ent under
rul es adopted by the secretary.

(18) "Registration records" include all the records of the
departnent, regional support networks, treatnent facilities, and other
persons providing services to the departnent, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental illness.

(19) "Release”" neans legal termnation of the court-ordered
comm t ment under the provisions of this chapter.

((29Y)) (20) "Secretary" neans the secretary of the departnent of
social and health services or his or her designee.

((626y)) (21) "Treatnent" neans any currently standardi zed nedi ca
or nental health procedure including nedication.

((2)) (22) "Treatnent records" include registration and all
ot her records concerning persons who are receiving or who at any tine

have received services for nental illness, which are nmai ntai ned by the
departnent, by regional support networks and their staffs, and by
treatnent facilities. Treatnent records do not include notes or

records maintained for personal use by a person providing treatnent
services for the departnent, regional support networks, or a treatnent
facility if the notes or records are not available to others.

(23) "Violent act" neans behavior that: (a)(i) Resulted in; (il)
if conpleted as intended would have resulted in; or (iii) was
threatened to be carried out by a person who had the intent and
opportunity to carry out the threat and would have resulted in,
hom ci de, nonfatal injuries, or substantial danage to property; or (b)
recklessly creates an imediate risk of serious physical injury to
anot her person. As used in this subsection, "nonfatal injuries" neans
physical pain or injury, illness, or an inpairnment of physical
condi tion. "Nonfatal injuries" shall be construed to be consistent
with the definition of "bodily injury,” as defined in RCW9A. 04.110.

p. 17 E2SSB 5763. SL
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Sec. 107. RCW 71.05.360 and 1997 c¢ 112 s 30 are each amended to
read as foll ows:

(1)(a) Every person involuntarily detained or conmtted under the
provisions of this chapter shall be entitled to all the rights set
forth in this chapter, which shall be promnently posted in the
facility, and shall retain all rights not denied himor her under this
chapter except as chapter 9.41 RCWmay limt the right of a person to
purchase or possess a firearm or to qualify for a conceal ed pistol
license.

(b) No person shall be presuned inconpetent as a consequence of
receiving an evaluation or voluntary or involuntary treatnent for a
nental disorder, under this chapter or any prior laws of this state
dealing with nental illness. Conpetency shall not be determ ned or
w t hdrawn except under the provisions of chapter 10.97 or 11.88 RCW

(c) Any person who leaves a public or private agency follow ng
evaluation or treatnent for nental disorder shall be given a witten
statenent setting forth the substance of this section.

(2) Each person involuntarily detained or conmtted pursuant to
this chapter shall have the right to adequate care and individualized
treat ment.

(3) The provisions of this chapter shall not be construed to deny
to any person treatnent by spiritual neans through prayer in accordance
with the tenets and practices of a church or religious denoni nation.

(4) Persons receiving evaluation or treatnent under this chapter
shall be given a reasonable choice of an available physician or other
prof essional person qualified to provide such services.

(5) Whenever any person is detained for evaluation and treatnent
pursuant to this chapter, both the person and, if possible, a
responsible nmenber of his or her imediate famly, persona
representative, guardian, or conservator, if any, shall be advised as
soon as possible in witing or orally, by the officer or person taking
himor her into custody or by personnel of the evaluation and treatnent
facility where the person is detained that unless the person is
released or voluntarily admts hinself or herself for treatnment within
seventy-two hours of the initial detention:

(a) A judicial hearing in a superior court, either by a judge or
court comm ssioner thereof, shall be held not nore than seventy-two
hours after the initial detention to determne whether there is
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probable cause to detain the person after the seventy-two hours have
expired for up to an additional fourteen days without further automatic
hearing for the reason that the person is a person whose nental
di sorder presents a likelihood of serious harm or that the person is
gravel y di sabl ed;

(b) The person has a right to comunicate imediately with an
attorney; has a right to have an attorney appointed to represent himor
her before and at the probable cause hearing if he or she is indigent;
and has the right to be told the nane and address of the attorney that
the nental health professional has designated pursuant to this chapter;

(c) The person has the right to remain silent and that any
statenent he or she nakes nmay be used against him or her;

(d) The person has the right to present evidence and to cross-
exam ne witnesses who testify against himor her at the probable cause
hearing; and

(e) The person has the right to refuse psychiatric nedications,
i ncluding antipsychotic nedication beginning twenty-four hours prior to
t he probabl e cause hearing.

(6) When proceedings are initiated under RCW71.05.150 (2), (3), or
(4)(b), no later than twelve hours after such person is admtted to the
evaluation and treatnent facility the personnel of the evaluation and
treatnent facility or the designated nental health professional shal
serve on such person a copy of the petition for initial detention and
t he nane, business address, and phone nunber of the designated attorney
and shall forthwith commence service of a copy of the petition for
initial detention on the designated attorney.

(7) The judicial hearing described in subsection (5) of this
section is hereby authorized, and shall be held according to the
provi sions of subsection (5) of this section and rules pronul gated by
the suprene court.

(8) At the probable cause hearing the detained person shall have
the following rights in addition to the rights previously specified:

(a) To present evidence on his or her behalf;

(b) To cross-exam ne witnesses who testify against himor her;

(c) To be proceeded against by the rules of evidence;

(d) To renmin silent;

(e) To view and copy all petitions and reports in the court file.
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(9) The physician-patient privilege or the psychologist-client
privilege shall be deened waived in proceedings under this chapter
relating to the admnistration of antipsychotic nedications. As to
ot her proceedings under this chapter, the privileges shall be waived
when a court of conpetent jurisdiction in its discretion determnes
that such waiver is necessary to protect either the detai ned person or

t he public.
The waiver of a privilege under this sectionis limted to records
or testinony relevant to evaluation of the detai ned person for purposes

of a proceeding under this chapter. Upon notion by the detained person
or on its own notion, the court shall examne a record or testinony
sought by a petitioner to deternm ne whether it is within the scope of
the waiver.

The record neker shall not be required to testify in order to
introduce nedical or psychological records of the detained person so
long as the requirenents of RCW5.45.020 are net except that portions
of the record which contain opinions as to the detained person's nental

state nmust be deleted from such records unless the person neking such
conclusions is available for cross-exam nation.
(10) Insofar as danger to the person or others is not created, each

person involuntarily detained, treated in a l|less restrictive
alternative course of treatnent, or conmtted for treatnent and
evaluation pursuant to this chapter shall have, in addition to other
rights not specifically withheld by law, the followng rights:

(a) To wear his or her own clothes and to keep and use his or her
own personal possessions, except when deprivation of sane is essenti al
to protect the safety of the resident or other persons;

(b) To keep and be allowed to spend a reasonable sumof his or her
own noney for canteen expenses and small purchases;

(c) To have access to individual storage space for his or her
private use;

(d) To have visitors at reasonable tines;

(e) To have reasonable access to a telephone, both to neke and
receive confidential calls, consistent with an effective treatnent
program

(f) To have ready access to letter witing materials, including
stanps, and to send and receive uncensored correspondence through the
mail s;
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(g) To discuss treatnment plans and decisions with professional
persons;

(h) Not to consent to the admnistration of antipsychotic
nedications and not to thereafter be admnistered antipsychotic
nedi cations unless ordered by a court under RCW 71.05.370 (as
recodified by this act) or pursuant to an adm nistrative hearing under
RCW 71. 05. 215;

(i) Not to consent to the performance of el ectroconvul sant therapy
or surgery, except energency life-saving surgery, unless ordered by a
court under RCW 71.05.370 (as recodified by this act);

(j) Not to have psychosurgery perforned on him or her under any
Ci rcunst ances;

(K) To dispose of property and sign contracts unless such person
has been adjudicated an inconpetent in a court proceeding directed to
that particular issue.

(11) Every person involuntarily detained shall inmmediately be
inforned of his or her right to a hearing to reviewthe legality of his
or her detention and of his or her right to counsel, by the

prof essional person in charge of the facility providing evaluation and
treatnent, or his or her designee, and, when appropriate, by the court.
If the person so elects, the court shall imediately appoint an
attorney to assist himor her.

(12) A person challenging his or her detention or his or her
attorney, shall have the right to designate and have the court appoint
a reasonably avail abl e i ndependent physician or licensed nental health
professional to examne the person detained, the results of which
exam nation may be used in the proceeding. The person shall, if he or
she is financially able, bear the cost of such expert information,
ot herwi se such expert exam nation shall be at public expense.

(13) Nothing contained in this chapter shall prohibit the patient
frompetitioning by wit of habeas corpus for release.

(14) Nothing in this chapter shall prohibit a person commtted on
or prior to January 1, 1974, fromexercising a right available to him
or her at or prior to January 1, 1974, for obtaining release from
confi nenent.

(15) Nothing in this section permts any person to know ngly
violate a no-contact order or a condition of an active judgnent and
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sentence or an active condition of supervision by the departnent of
corrections.

NEW SECTION. Sec. 108. RCW 71.05.370 is recodified as a new
section in chapter 71.05 RCW to be codified in proximty to RCW
71. 05. 215.

Sec. 109. RCW 71.05.390 and 2004 ¢ 166 s 6, 2004 c 157 s 5, and
2004 ¢ 33 s 2 are each reenacted and anmended to read as foll ows:

Except as provided in this section, RCW 71.05.445, 71.05.630,
70. 96A. 150, or pursuant to a valid release under RCW 70.02.030, the
fact of adm ssion and all information and records conpil ed, obtained,
or maintained in the course of providing services to either voluntary
or involuntary recipients of services at public or private agencies
shal | be confidential.

I nformation and records may be discl osed only:

(1) In conmunications between qualified professional persons to
nmeet the requirenents of this chapter, in the provision of services or
appropriate referrals, or in the course of guardianship proceedi ngs.
The consent of the ((patient)) person, or his or her personal
representative or guardian, shall be obtained before information or
records may be disclosed by a professional person enployed by a
facility unless provided to a professional person:

(a) Enployed by the facility;

(b) Who has nedical responsibility for the patient's care;

(c) Wio is a ((eeunty)) designated nental health professional

(d) Who is providing services under chapter 71.24 RCW

(e) Who is enployed by a state or local correctional facility where
the person is confined or supervised; or

(f) Who is providing evaluation, treatnent, or follow up services
under chapter 10.77 RCW

(2) When the conmmuni cations regard the special needs of a patient
and the necessary circunstances giving rise to such needs and the
disclosure is made by a facility providing ((eutpatient)) services to
the operator of a ((eare)) facility in which the patient resides or
wll reside.

(3) (@) Wen the person receiving services, or his or her guardian,
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desi gnates persons to whominformation or records may be rel eased, or
if the person is a mnor, when his or her parents nmake such
desi gnation

(b) A public or private agency shall release to a person's next of

kin, attorney, personal representative, gquardian, or conservator, if
any.

(i) The information that the person is presently a patient in the
facility or that the person is seriously physically ill

(ii) A statenent evaluating the nental and physical condition of
the patient, and a statenment of the probable duration of the patient's

confinenent, if such information is requested by the next of Kkin,
attorney, personal representative, guardian, or conservator; and

(iii) Such other information requested by the next of kin or
attorney as may be necessary to decide whether or not proceedings
should be instituted to appoint a guardian or conservator.

(4) To the extent necessary for a recipient to nake a claim or for
a claimto be nade on behalf of a recipient for aid, insurance, or
medi cal assistance to which he or she may be entitled.

(5 (a) For either program evaluation or research, or both:
PROVI DED, That the secretary adopts rules for the conduct of the
eval uation or research, or both. Such rules shall include, but need
not be limted to, the requirenent that all evaluators and researchers
must sign an oath of confidentiality substantially as foll ows:

"As a condition of conducting evaluation or research concerning
persons who have received services from(fill in the facility, agency,
or person) I, . . . . . . . . ., agree not to divulge, publish, or
ot herwi se nake known to wunauthorized persons or the public any
information obtained in the course of such evaluation or research
regardi ng persons who have received services such that the person who
recei ved such services is identifiable.

| recognize that unauthorized rel ease of confidential information
may subject me to civil liability under the provisions of state | aw.

(b) Nothing in this chapter shall be construed to prohibit the
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conpilation and publication of statistical data for use by governnent
or researchers under standards, including standards to assure
mai nt enance of confidentiality, set forth by the secretary.

(6)(a) To the courts as necessary to the admnistration of this
chapter or to a court ordering an evaluation or treatnent under chapter
10. 77 RCW solely for the purpose of preventing the entry of any
evaluation or treatnent order that is inconsistent with any order
entered under this chapter.

(b) To a court or its designee in which a notion under chapter
10. 77 RCW has been made for involuntary nedication of a defendant for
t he purpose of conpetency restoration.

(c) Disclosure under this subsection is mandatory for the purpose
of the health insurance portability and accountability act.

(7)(a) Wen a nental health professional is requested by a
representative of a law enforcenent or corrections agency, including a
police officer, sheriff, community corrections officer, a nunicipa
attorney, or prosecuting attorney to undertake an investigation under
RCW 71. 05. 150, the nental health professional shall, if requested to do
so, advise the representative in witing of the results of the
investigation including a statenment of reasons for the decision to
detain or release the person investigated. Such witten report shal
be subnmtted within seventy-two hours of the conpletion of the
investigation or the request fromthe |law enforcenent or corrections
representative, whichever occurs later.

(b) To law enforcenent officers, public health officers, or
personnel of the departnent of <corrections or the indetermnate
sentence review board for persons who are the subject of the records
and who are committed to the custody or supervision of the departnent
of corrections or indeterm nate sentence revi ew board which information
or records are necessary to carry out the responsibilities of their
office. Except for dissem nation of information rel eased pursuant to
RCW 71.05.425 and 4.24.550, regarding persons commtted under this
chapter under RCW 71.05.280(3) and 71.05.320(2)(c) after dism ssal of
a sex offense as defined in RCW 9.94A. 030, the extent of information
that may be released is limted as foll ows:

(((»)) () Only the fact, place, and date of involuntary
commtnent, the fact and date of discharge or release, and the | ast
known address shall be disclosed upon request;
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((&pb)y)) (ii) The law enforcenent and public health officers or
personnel of the departnent of corrections or indeterm nate sentence
review board shall be obligated to keep such information confidenti al
in accordance with this chapter;

((=)y)) (iii) Additional information shall be disclosed only after
giving notice to said person and his or her counsel and upon a show ng
of clear, cogent, and convincing evidence that such information is
necessary and that appropriate safeguards for strict confidentiality
are and will be nmaintained. However, in the event the said person has
escaped fromcustody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an
eval uation as to whether the person is of danger to persons or property
and has a propensity toward viol ence;

(())) (iv) Information and records shall be disclosed to the
departnment of corrections pursuant to and in conpliance with the
provi sions of RCW 71.05. 445 for the purposes of conpleting presentence
investigations or risk assessnent reports, supervision of an
i ncarcerated of fender or offender under supervision in the community,
pl anni ng for and provision of supervision of an offender, or assessnent
of an offender's risk to the community; and

((€e))) (v) Disclosure under this subsection is nmandatory for the
pur poses of the health insurance portability and accountability act.

(8) To the attorney of the detained person.

(9) To the prosecuting attorney as necessary to carry out the
responsibilities of the office under RCW  71. 05. 330(2) and
71.05.340(1) (b) and 71.05.335. The prosecutor shall be provided access
to records regarding the coommtted person's treatnent and prognosis,
medi cati on, behavi or problens, and other records relevant to the issue
of whether treatnent less restrictive than inpatient treatnment is in
the best interest of the commtted person or others. |Information shal
be disclosed only after giving notice to the conmtted person and the
person's counsel.

(10) To appropriate | aw enforcenent agencies and to a person, when
the identity of the person is known to the public or private agency,
whose health and safety has been threatened, or who is known to have
been repeatedly harassed, by the patient. The person may designate a
representative to receive the disclosure. The disclosure shall be nmade
by the professional person in charge of the public or private agency or
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his or her designee and shall include the dates of commtnent,
adm ssion, discharge, or release, authorized or unauthorized absence
from the agency's facility, and only such other information that is
pertinent to the threat or harassnment. The decision to disclose or not
shall not result in civil liability for the agency or its enpl oyees so
long as the decision was reached in good faith and w thout gross
negl i gence.

(11) To appropriate corrections and | aw enforcenent agencies al
necessary and relevant information in the event of a crisis or energent
situation that poses a significant and inmnent risk to the public.
The decision to disclose or not shall not result in civil liability for
the nental health service provider or its enployees so long as the
deci sion was reached in good faith and w thout gross negligence.

(12) To the persons designated in RCW 71.05.425 for the purposes
described in that section.

(13) Gvil liability and imunity for the release of information
about a particular person who is conmtted to the departnent under RCW
71.05.280(3) and 71.05.320(2)(c) after dismssal of a sex offense as
defined in RCW 9. 94A. 030, is governed by RCW 4. 24. 550.

(14) (({Fo—a—patients—next—ol—kin—guardian—or—conservator—+H
any—+na—the—event—of—death—as—provided—+n—ROM-71-05-400-)) Upon the

death of a person, his or her next of kin, personal representative,
guardi an, or conservator, if any, shall be notified.

Next of kin who are of |legal age and conpetent shall be notified
under this section in the following order: Spouse, parents, children,
brothers and sisters, and other relatives according to the degree of
relation. Access to all records and information conpiled, obtained, or
mai ntained in the course of providing services to a deceased patient
shall be governed by RCW 70.02. 140.

(15) To the departnent of health for the purposes of determ ning
conpliance wth state or federal licensure, certification, or
registration rules or |aws. However, the information and records
obt ai ned under this subsection are exenpt from public inspection and
copyi ng pursuant to chapter 42.17 RCW

(16) To mark headstones or otherw se nenorialize patients interred
at state hospital ceneteries. The departnment of social and health
services shall meke available the nane, date of birth, and date of
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death of patients buried in state hospital ceneteries fifty years after
the death of a patient.

(17) When a patient would otherw se be subject to the provisions of
RCW 71.05.390 and disclosure is necessary for the protection of the
patient or others due to his or her unauthorized di sappearance fromthe
facility, and his or her whereabouts is unknown, notice of such
di sappearance, along wth relevant information, my be mde to
relatives, the departnent of corrections when the person is under the
supervision of the departnent, and governnental |aw enforcenent
agencies designated by the physician in charge of the patient or the
professional person in charge of the facility, or his or her
prof essi onal desi gnee.

Except as otherwi se provided in this chapter, the uniform health
care information act, chapter 70.02 RCW applies to all records and
information conpiled, obtained, or nmintained in the course of
provi di hg services.

(18) The fact of admssion, as well as all records, files,
evi dence, findings, or orders nmade, prepared, collected, or maintained
pursuant to this chapter shall not be adm ssible as evidence in any
| egal proceeding outside this chapter without the witten consent of
t he person who was the subject of the proceedi ng except in a subsequent
crimnal prosecution of a person commtted pursuant to RCW 71. 05. 280( 3)
or 71.05.320(2)(c) on charges that were dism ssed pursuant to chapter
10. 77 RCW due to inconpetency to stand trial ((er)), in a civil
comm t ment proceedi ng pursuant to chapter 71.09 RCW or, in the case of
a mnor, a gquardianship or dependency proceeding. The records and
files maintained in any court proceeding pursuant to this chapter shall
be confidential and avail able subsequent to such proceedings only to
the person who was the subject of the proceeding or his or her
attorney. In addition, the court may order the subsequent rel ease or
use of such records or files only upon good cause shown if the court
finds that appropriate safeguards for strict confidentiality are and
w || be maintained.

Sec. 110. RCW 71.05.420 and 1990 ¢ 3 s 113 are each anended to
read as foll ows:

Except as provided in RCW 71.05.425, when any disclosure of
information or records is nade as authorized by RCW 71. 05. 390 ((t+hreugh
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#+1-05-410)), the physician in charge of the patient or the professiona
person in charge of the facility shall pronptly cause to be entered
into the patient's medical record the date and circunstances under
which said disclosure was nade, the names and relationships to the
patient, if any, of the persons or agencies to whom such di scl osure was
made, and the information disclosed.

Sec. 111. RCW 71. 05. 620 and 1989 c¢c 205 s 12 are each amended to
read as foll ows:

£2))) The files and records of court proceedi ngs under this chapter

and chapters ((#965)) 70.96A, 71.34, and 70.-- (sections 202 through
216 of this act) RCW shall be closed but shall be accessible to any
((+hdivdual)) person who is the subject of a petition and to the
((+rhdivdual—s)) person's attorney, guardian ad Ilitem resource
managenment services, or service providers authorized to receive such

i nformati on by resource managenent services.

Sec. 112. RCW71.05.630 and 2000 ¢ 75 s 5 are each anended to read
as follows:

(1) Except as otherwise provided by law, all treatnent records
shall remain confidential ((——Freatrwent—+ecords)) and nay be rel eased
only to the persons designated in this section, or to other persons
designated in an informed witten consent of the patient.

(2) Treatnent records of ((anr—+ndividual)) a person may be rel eased
wi thout informed witten consent in the follow ng circunstances:
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(a) To ((anr—ndivdual)) a person, organization, or agency as
necessary for managenent or financial audits, or program nonitoring and
eval uati on. | nformati on obtained under this subsection shall remain
confidential and may not be used in a manner that discloses the nane or
other identifying information about the ((+nhdvdual)) person whose
records are being rel eased.

(b) To the departnment, the director of regional support networks,
or a qualified staff nenber designated by the director only when
necessary to be wused for billing or «collection purposes. The
information shall remain confidential.

(c) For purposes of research as permtted in chapter 42.48 RCW

(d) Pursuant to |awful order of a court.

(e) To qualified staff nenbers of the departnent, to the director
of regional support networks, to resource nmanagenent services
responsi ble for serving a patient, or to service providers designated
by resource managenent services as necessary to determ ne the progress
and adequacy of treatnent and to determ ne whet her the person should be
transferred to a less restrictive or nore appropriate treatnent
modal ity or facility. The information shall remain confidential.

(f) Wthin the treatnment facility where the patient is receiving
treatnment, confidential information may be disclosed to ((+nrdividuals))
persons enployed, serving in bona fide training prograns, or
participating in supervised volunteer prograns, at the facility when it
I's necessary to performtheir duties.

(g) Wthin the departnent as necessary to coordinate treatnent for

mental illness, developnental disabilities, alcoholism or drug abuse
of ((+ndiduals)) persons who are under the supervision of the
depart nent.

(h) To a licensed physician who has determined that the life or
health of the ((+ndiwdual)) person is in danger and that treatnent
wi thout the information contained in the treatnent records could be
injurious to the patient's health. Disclosure shall be limted to the
portions of the records necessary to neet the nedical energency.

(i) To a facility that is to receive ((an—+ndivdual)) a person who
is involuntarily commtted under chapter 71.05 RCW or upon transfer of
the ((+ndivdual)) person fromone treatnent facility to another. The
rel ease of records under this subsection shall be limted to the
treatnment records required by law, a record or sunmary of all somatic
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treatnents, and a discharge sunmary. The di scharge summary nay i ncl ude
a statement of the patient's problem the treatnent goals, the type of
treatment which has been provided, and recomendation for future
treatnment, but may not include the patient's conplete treatnent record.

(j) Notwithstanding the provisions of RCW 71.05.390(7), to a
correctional facility or a corrections officer who is responsible for
the supervision of ((ar—+nrdivdual)) a person who is receiving
i npatient or outpatient evaluation or treatnment. Except as provided in
RCW 71. 05. 445 and 71. 34. 225, rel ease of records under this section is
l[imted to:

(i) An evaluation report provided pursuant to a witten supervision
pl an.

(1i) The discharge summary, including a record or sunmary of all
somatic treatnents, at the termnation of any treatnent provided as
part of the supervision plan.

(ii1) Wien ((an—+ndividual)) a person is returned froma treatnent
facility to a correctional facility, the information provided under
(j)(iv) of this subsection.

(iv) Any information necessary to establish or inplenent changes in
the ((indidual-s)) person's treatnent plan or the level or kind of
supervi sion as determ ned by resource nmanagenent services. I n cases
involving a person transferred back to a correctional facility,
di scl osure shall be made to clinical staff only.

(k) To the ((+ndiwvidual—s)) person's counsel or guardian ad litem
w t hout nodification, at any tinme in order to prepare for involuntary
comm tnent or reconmmtnent proceedings, reexam nations, appeals, or
other actions relating to detention, admssion, commtnent, or
patient's rights under chapter 71.05 RCW

(I') To staff nenbers of the protection and advocacy agency or to
staff nenbers of a private, nonprofit corporation for the purpose of
protecting and advocating the rights of persons with nental ((H+nress))
di sorders or devel opnental disabilities. Resource managenent services
may |imt the release of information to the nanme, birthdate, and county
of residence of the patient, information regardi ng whether the patient
was voluntarily admtted, or involuntarily commtted, the date and
pl ace of adm ssion, placenment, or commtnent, the nanme and address of
a guardian of the patient, and the date and place of the guardian's
appoi nt nent . Any staff nenber who w shes to obtain additional
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information shall notify the patient's resource nmanagenent services in
writing of the request and of the resource managenent services' right
to object. The staff nenber shall send the notice by mail to the
guardi an's address. If the guardian does not object in witing within
fifteen days after the notice is mailed, the staff nenber may obtain
the additional information. |If the guardian objects in witing within
fifteen days after the notice is mailed, the staff nenber nmay not
obtain the additional information.

(3) Wenever federal law or federal regulations restrict the
release of information contained in the treatnent records of any
patient who receives treatnent for ((aleehelHHsm—oer—drug)) chem ca
dependency, the departnent may restrict the release of the information
as necessary to conply with federal |aw and regul ations.

Sec. 113. RCW 71.05.640 and 2000 c 94 s 11 are each anended to
read as foll ows:

(1) Procedures shall be established by resource nmanagenent services
to provide reasonable and tinely access to individual treatnent
records. However, access nay not be denied at any tine to records of
all nedications and somatic treatnents received by the ((+Hnrdividual))
per son.

(2) Followi ng discharge, the ((+ndividual)) person shall have a
right to a conplete record of all nedications and somatic treatnents
prescribed during eval uation, adm ssion, or commtnent and to a copy of
the di scharge summary prepared at the tinme of his or her discharge. A
reasonabl e and uni form charge for reproduction may be assessed.

(3) Treatnment records may be nodified prior to inspection to
protect the confidentiality of other patients or the names of any ot her
persons referred to in the record who gave information on the condition
that his or her identity remain confidential. Entire docunents may not
be withheld to protect such confidentiality.

(4) At the time of discharge all ((+ndivduals)) persons shall be
i nformed by resource managenent services of their rights as provided in
RCW ((#+065-610)) 71.05.390 and 71.05.620 through 71.05. 690.

Sec. 114. RCW 71.05.660 and 1989 c¢c 205 s 16 are each anended to
read as fol |l ows:
Nothing in this chapter ((205—+taws—ef—1989)) or chapter 70.96A,
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71.05, 71.34, or 70.-- (sections 202 through 216 of this act) RCW shal
be construed to interfere with comunications between physicians or
psychol ogi sts and patients and attorneys and clients.

NEW SECTION. Sec. 115. A new section is added to chapter 71.05
RCWto read as foll ows:

A petition for conmtnent under this chapter may be joined with a
petition for comm tnment under chapter 70.96A RCW

PART 11
Pl LOT PROGRAMS

NEW SECTION. Sec. 201. Sections 202 through 216 of this act
constitute a new chapter in Title 70 RCW

NEW SECTION. Sec. 202. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Adm ssion" or "admt" neans a decision by a physician that a
person should be exam ned or treated as a patient in a hospital, an
evaluation and treatnent facility, or other inpatient facility, or a
deci sion by a professional person in charge or his or her designee that
a person should be detained as a patient for evaluation and treatnent
in a secure detoxification facility or other certified chem cal
dependency provi der.

(2) "Antipsychotic nedications" neans that class of drugs primarily
used to treat serious manifestations of nental illness associated with
t hought disorders, which includes but is not limted to atypical
anti psychoti c nedi cations.

(3) "Approved treatnent programt neans a discrete program of
chem cal dependency treatnent provided by a treatnent programcertified
by the departnent as neeting standards adopted under chapter 70.96A
RCW

(4) "Attending staff" means any person on the staff of a public or
private agency having responsibility for the care and treatnent of a
patient.

(5) "Chem cal dependency" neans:

(a) Al coholism

(b) Drug addiction; or
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(c) Dependence on alcohol and one or nore other psychoactive
chem cals, as the context requires.

(6) "Chem cal dependency professional” nmeans a person certified as
a chem cal dependency professional by the departnent of health under
chapter 18.205 RCW

(7) "Commtment" nmeans the determ nation by a court that a person
shoul d be detained for a period of either evaluation or treatnent, or
both, in an inpatient or a less restrictive setting.

(8 "Conditional release" neans a revocable nodification of a
comm tnment that may be revoked upon violation of any of its terns.

(9) "Custody" neans involuntary detention under either chapter
71.05 or 70.96A RCW or this chapter, uninterrupted by any period of
unconditional release from commtnent from a facility providing
involuntary care and treatnent.

(10) "Departnent” neans the departnent of social and health
servi ces.

(11) "Designated chem cal dependency specialist” or "specialist”
means a person designated by the county alcoholism and other drug
addi ction program coordi nator designated under RCW 70.96A 310 to
perform the commtnent duties described in RCW 70.96A 140 and this
chapter, and qualified to do so by neeting standards adopted by the
depart nment .

(12) "Designated crisis responder” neans a person designated by the
county or regional support network to performthe duties specified in
this chapter.

(13) "Designated nental health professional” neans a nental health
pr of essi onal designated by the county or other authority authorized in
rule to performthe duties specified in this chapter.

(14) "Detention" or "detain" neans the |awful confinenment of a
person under this chapter, or chapter 70.96A or 71.05 RCW

(15) "Devel opnmental disabilities professional” neans a person who
has specialized training and three years of experience in directly
treating or working with individuals with devel opnental disabilities
and is a psychiatrist, psychol ogist, or social worker, and such ot her
devel opnental disabilities professionals as may be defined by rules
adopted by the secretary.

(16) "Devel opnental disability" nmeans that condition defined in RCW
71A. 10. 020.

p. 33 E2SSB 5763. SL



©O© 00 N O Ol WDN P

W W W W W W W WPMNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN e o

(17) "Discharge" nmeans the termnation of facility authority. The
comm tment may remain in place, be term nated, or be anended by court
order.

(18) "Evaluation and treatnment facility" neans any facility that
can provide directly, or by direct arrangenent with other public or
private agencies, energency evaluation and treatnent, outpatient care,
and tinely and appropriate inpatient care to persons suffering froma
mental disorder, and that is certified as such by the departnent. A
physically separate and separately operated portion of a state hospital
may be designated as an evaluation and treatnment facility. A facility
that is part of, or operated by, the departnment or any federal agency
does not require certification. No correctional institution or
facility, or jail, may be an evaluation and treatnent facility within
t he neaning of this chapter.

(19) "Facility" neans either an evaluation and treatnent facility
or a secure detoxification facility.

(20) "Gravely disabled" neans a condition in which a person, as a
result of a nmental disorder, or as a result of the use of alcohol or
ot her psychoactive chem cal s:

(a) I's in danger of serious physical harmresulting froma failure
to provide for his or her essential human needs of health or safety; or

(b) Manifests severe deterioration in routine functioning evidenced
by repeated and escal ating | oss of cognitive or volitional control over
his or her actions and is not receiving such care as is essential for
his or her health or safety.

(21) "Hi story of one or nore violent acts" refers to the period of
time ten years before the filing of a petition under this chapter, or
chapter 70.96A or 71.05 RCW excluding any tinme spent, but not any
violent acts commtted, in a nental health facility or a long-term
al coholismor drug treatnment facility, or in confinenent as a result of
a crimnal conviction.

(22) "Intoxicated person" neans a person whose nental or physical
functioning is substantially inpaired as a result of the use of al cohol
or other psychoactive chem cal s.

(23) "Judicial commtnent” neans a commtnent by a court under this
chapter.

(24) "Licensed physician" neans a person licensed to practice
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medi cine or osteopathic nedicine and surgery in the state of
Washi ngt on.

(25) "Likelihood of serious harnf neans:

(a) A substantial risk that:

(i) Physical harmw Il be inflicted by a person upon his or her own
person, as evidenced by threats or attenpts to conmt suicide or
inflict physical harmon oneself;

(ii) Physical harmw |l be inflicted by a person upon another, as
evi denced by behavi or that has caused such harmor that places another
person or persons in reasonable fear of sustaining such harm or

(iii1) Physical harmw Il be inflicted by a person upon the property
of others, as evidenced by behavior that has caused substantial |oss or
damage to the property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or nore violent acts.

(26) "Mental disorder” nmeans any organic, nental, or enotional
i npai rment that has substantial adverse effects on a person's cognitive
or volitional functions.

(27) " Ment al health  professional” means a  psychiatrist,
psychol ogi st, psychiatric nurse, or social wrker, and such other
mental health professionals as nay be defined by rul es adopted by the
secretary under the authority of chapter 71.05 RCW

(28) "Peace officer"” neans a | aw enforcenent official of a public
agency or governnental unit, and includes persons specifically given
peace officer powers by any state |law, |ocal ordinance, or judicial
order of appointnent.

(29) "Person in charge" neans a physician or chem cal dependency
counsel or as defined in rule by the departnent, who is enpowered by a
certified treatnent program wth authority to nmake assessnent,
adm ssion, continuing care, and discharge decisions on behalf of the
certified program

(30) "Private agency" neans any person, partnership, corporation,
or association that is not a public agency, whether or not financed in
whole or in part by public funds, that constitutes an eval uation and
treatnent facility or private institution, or hospital, or approved
treatment program that is conducted for, or includes a departnent or
ward conducted for, the care and treatnent of persons who are nentally
i1l and/or chem cally dependent.
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(31) "Professional person” neans a nental health professional or
chem cal dependency professional and shall also nmean a physician,
regi stered nurse, and such others as may be defined by rul es adopted by
the secretary pursuant to the provisions of this chapter.

(32) "Psychiatrist" nmeans a person having a |license as a physician
and surgeon in this state who has in addition conpleted three years of
graduate training in psychiatry in a program approved by the American
medi cal association or the American osteopathic association and is
certified or eligible to be certified by the American board of
psychi atry and neur ol ogy.

(33) "Psychologist”" nmeans a person who has been licensed as a
psychol ogi st under chapter 18.83 RCW

(34) "Public agency" neans any evaluation and treatnent facility or
institution, or hospital, or approved treatnment program that is
conducted for, or includes a departnment or ward conducted for, the care
and treatnment of persons who are nentally ill and/or chemcally
dependent, if the agency is operated directly by federal, state,
county, or nunicipal governnent, or a conbination of such governnents.

(35) "Registration records” neans all the records of the
departnent, regional support networks, treatnent facilities, and other
persons providing services to the departnent, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental illness.

(36) "Release" neans legal termnation of the commtnent under
chapter 70.96A or 71.05 RCWor this chapter.

(37) "Secretary" neans the secretary of the departnment or the
secretary's designee.

(38) "Secure detoxification facility" neans a facility operated by
either a public or private agency or by the program of an agency t hat
serves the purpose of providing evaluation and assessnent, and acute
and/ or subacute detoxification services for intoxicated persons and
i ncl udes security neasures sufficient to protect the patients, staff,
and community.

(39) "Social worker"™ nmeans a person with a master's or further
advanced degree from an accredited school of social work or a degree
deened equi val ent under rul es adopted by the secretary.

(40) "Treatnment records" neans registration records and all other
records concerning persons who are receiving or who at any tinme have
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received services for nental illness, which are maintained by the
departnent, by regional support networks and their staffs, and by
treatment facilities. Treatment records do not include notes or
records maintained for personal use by a person providing treatnent
services for the departnent, regional support networks, or a treatnent
facility if the notes or records are not available to others.

(41) "Violent act" mneans behavior that resulted in hom cide,
attenpted suicide, nonfatal injuries, or substantial damge to

property.

NEW SECTION. Sec. 203. (1) The secretary, after consulting with
t he WAshi ngton state association of counties, shall select and contract
wi th regional support networks or counties to provide two integrated
crisis response and involuntary treatnment pilot prograns for adults and
shall allocate resources for both integrated services and secure
detoxification services in the pilot areas. In selecting the two
regi onal support networks or counties, the secretary shall endeavor to
site one in an urban and one in a rural regional support network or
county; and to site themin counties other than those sel ected pursuant
to section 220 of this act, to the extent necessary to facilitate
eval uation of pilot project results.

(2) The regional support networks or counties shall inplenent the
pil ot progranms by providing integrated crisis response and involuntary
treatnent to persons with a chem cal dependency, a nental disorder, or
both, consistent with this chapter. The pilot prograns shall:

(a) Conbine the crisis responder functions of a designhated nental
heal t h professional under chapter 71.05 RCWand a designated chem cal
dependency speci alist under chapter 70.96A RCW by establishing a new
designated crisis responder who is authorized to conduct investigations
and detain persons up to seventy-two hours to the proper facility;

(b) Provide training to the crisis responders as required by the
depart nent;

(c) Provide sufficient staff and resources to ensure availability
of an adequate nunber of crisis responders twenty-four hours a day,
seven days a week;

(d) Provide the adm nistrative and court-related staff, resources,
and processes necessary to facilitate the legal requirenents of the
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initial detention and the commtnent hearings for persons with a
chem cal dependency;

(e) Participate in the evaluation and report to assess the outcones
of the pilot progranms including providing data and information as
request ed;

(f) Provide the other services necessary to the inplenentation of
the pilot prograns, consistent with this chapter as determ ned by the
secretary in contract; and

(g) Collaborate with the departnent of corrections where persons
detained or commtted are al so subject to supervision by the departnent
of corrections.

(3) The pilot prograns established by this section shall begin
provi di ng services by March 1, 2006.

NEW SECTION. Sec. 204. To qualify as a designated crisis
responder, a person nust have received chem cal dependency training as
determ ned by the departnent and be a:

(1) Psychiatrist, psychologist, psychiatric nurse, or social
wor ker ;

(2) Person with a master's degree or further advanced degree in
counseling or one of the social sciences froman accredited coll ege or
uni versity and who have, in addition, at |east two years of experience
in direct treatnment of persons wth nmental illness or enotional
di sturbance, such experience gained under the direction of a nenta
heal t h prof essi onal ;

(3) Person who neets the waiver criteria of RCW 71.24.260, which
wai ver was granted before 1986;

(4) Person who had an approved waiver to performthe duties of a
mental health professional that was requested by the regi onal support
network and granted by the departnment before July 1, 2001; or

(5) Person who has been granted a tinme-limted exception of the
m ni mum requirenents of a nmental health professional by the departnent
consistent with rules adopted by the secretary.

NEW SECTION. Sec. 205. 1In addition to the provisions of this
chapter, a designated crisis responder has all the powers and duties of
a designated nental health professional as well as the powers and
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duties of a designated chem cal dependency specialist under RCW
70. 96A. 120.

NEW SECTION. Sec. 206. (1)(a) Wien a designated crisis responder
receives information alleging that a person, as a result of a nental
di sorder, chem cal dependency disorder, or both, presents a |likelihood
of serious harmor is gravely disabled, the designated crisis responder
may, after investigation and evaluation of the specific facts all eged
and of the reliability and credibility of any person providing
information to initiate detention, if satisfied that the allegations
are true and that the person will not voluntarily seek appropriate
treatnment, file a petition for initial detention. Before filing the
petition, the designated crisis responder nmust personally interviewthe
person, unless the person refuses an interview, and determ ne whet her
the person wll voluntarily receive appropriate evaluation and
treatnent at either an evaluation and treatnent facility, a
detoxification facility, or other <certified chemcal dependency
provi der.

(b)(1)(A) VWhenever it appears, by petition for initial detention,
to the satisfaction of a judge of the superior court that a person
presents as a result of a nental disorder, a l|ikelihood of serious
harm or is gravely disabled, and that the person has refused or failed
to accept appropriate evaluation and treatnent voluntarily, the judge
may issue an order requiring the person to appear within twenty-four
hours after service of the order at a designated evaluation and
treatnment facility for not nore than a seventy-two hour eval uation and
treatnent period; or

(B) Whenever it appears, by petition for initial detention, to the
satisfaction of a judge of the superior court, district court, or other
court permtted by court rule, that a person presents as a result of a
chem cal dependency, a |ikelihood of serious harm or is gravely
di sabled, and that the person has refused or failed to accept
appropriate evaluation and treatnent voluntarily, the judge may issue
an order requiring the person to appear within twenty-four hours after
service of the order at a secure detoxification facility or other
certified chem cal dependency provider for not nore than a seventy-two
hour eval uation and treatnent period.
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(1i) The order issued under this subsection (1)(b) shall state the
address of the evaluation and treatnment facility, secure detoxification
facility, or other certified chem cal dependency provider to which the
person is to report; whether the required seventy-two hour eval uation
and treatnment services may be delivered on an outpatient or inpatient
basis; and that if the person naned in the order fails to appear at the
eval uation and treatnent facility, secure detoxification facility, or
other certified chem cal dependency provider at or before the date and
time stated in the order, the person may be involuntarily taken into
custody for evaluation and treatnent. The order shall al so designate
retai ned counsel or, if counsel is appointed froma list provided by
the court, the nane, business address, and tel ephone nunber of the
attorney appointed to represent the person.

(c) The designated crisis responder shall then serve or cause to be
served on such person, his or her guardian, and conservator, if any, a
copy of the order to appear, together with a notice of rights and a
petition for initial detention. After service on the person, the
designated crisis responder shall file the return of service in court
and provide copies of all papers in the court file to the evaluation
and treatnment facility or secure detoxification facility and the
desi gnated attorney. The designated crisis responder shall notify the
court and the prosecuting attorney that a probable cause hearing w ||
be held within seventy-two hours of the date and tine of outpatient
evaluation or admssion to the evaluation and treatnent facility,
secure detoxification facility, or other certified chem cal dependency
provider. The person shall be permtted to remain in his or her hone
or other place of his or her choosing before the tine of eval uation and
shall be permtted to be acconpanied by one or nore of his or her
relatives, friends, an attorney, a personal physician, or other
professional or religious advisor to the place of evaluation. An
attorney acconpanying the person to the place of evaluation shall be
permtted to be present during the adm ssion eval uation. Any ot her
person acconpanying the person may be present during the adm ssion
evaluation. The facility may exclude the person if his or her presence
woul d present a safety risk, delay the proceedings, or otherw se
interfere with the eval uation

(d) If the person ordered to appear does appear on or before the
date and tinme specified, the evaluation and treatnment facility, secure
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detoxification facility, or other <certified chemcal dependency
provider nmay admt the person as required by subsection (3) of this
section or may provide treatnent on an outpatient basis. |f the person
ordered to appear fails to appear on or before the date and tine
specified, the evaluation and treatnment facility, secure detoxification
facility, or other <certified chemcal dependency provider shal
imredi ately notify the designated crisis responder who may notify a
peace officer to take the person or cause the person to be taken into
custody and placed in an evaluation and treatnent facility, a secure
detoxification facility, or other <certified chemcal dependency
provi der. Should the designated crisis responder notify a peace
officer authorizing the officer to take a person into custody under
this subsection, the designated crisis responder shall file with the
court a copy of the authorization and a notice of detention. At the
time the person is taken into custody there shall commence to be served
on the person, his or her guardian, and conservator, if any, a copy of
the original order together with a notice of detention, a notice of
rights, and a petition for initial detention.

(2) If a designated crisis responder receives information alleging
that a person, as the result of:

(a) A nental disorder, presents an inmnent |ikelihood of serious
harm or is in immnent danger because of being gravely disabled, after
i nvestigation and evaluation of the specific facts alleged and of the
reliability and credibility of the person or persons providing the
information if any, the designated crisis responder nay take the
person, or cause by oral or witten order the person to be taken into
energency custody in an evaluation and treatnent facility for not nore
t han seventy-two hours as described in this chapter; or

(b) Chem cal dependency, presents an inm nent |ikelihood of serious
harm or is in inmmnent danger because of being gravely disabled, after
i nvestigation and evaluation of the specific facts alleged and of the
reliability and credibility of the person or persons providing the
information if any, the designated crisis responder nay take the
person, or cause by oral or witten order the person to be taken into
energency custody in a secure detoxification facility for not nore than
seventy-two hours as described in this chapter.

(3) If the designated crisis responder petitions for detention of
a person whose actions constitute a likelihood of serious harm or who
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is gravely disabled, the evaluation and treatnent facility, the secure
detoxification facility, or other <certified chemcal dependency
provi der providing seventy-two hour evaluation and treatnent nust
i mredi ately accept on a provisional basis the petition and the person.
The evaluation and treatnent facility, the secure detoxification
facility, or other certified chem cal dependency provider shall then
evaluate the person's condition and admt, detain, transfer, or
di scharge such person in accordance with this chapter. The facility
shall notify in witing the court and the designated crisis responder
of the date and tinme of the initial detention of each person
involuntarily detained so that a probable cause hearing wll be held no
| ater than seventy-two hours after detention.

(4) A peace officer may, wthout prior notice of the proceedings
provided for in subsection (1) of this section, take or cause the
person to be taken into custody and imrediately delivered to an
evaluation and treatnent facility, secure detoxification facility,
other certified chem cal dependency treatnent provider only pursuant to
subsections (1)(d) and (2) of this section.

(5) Nothing in this chapter limts the power of a peace officer to
take a person into custody and imedi ately deliver the person to the
energency departnment of a local hospital or to a detoxification
facility.

NEW SECTION.  Sec. 207. (1) A person or public or private entity
enploying a person is not civilly or crimnally Iiable for performng
duties under this chapter if the duties were perforned in good faith
and wi t hout gross negligence.

(2) This section does not relieve a person fromgiving the required
noti ces under RCW 71.05.330(2) or 71.05.340(1)(b), or the duty to warn
or to take reasonable precautions to provide protection from viol ent
behavior where the patient has comunicated an actual threat of
physi cal viol ence against a reasonably identifiable victimor victins.
The duty to warn or to take reasonable precautions to provide
protection from violent behavior is discharged if reasonable efforts
are made to conmunicate the threat to the victimor victins and to | aw
enf orcenent personnel.
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NEW SECTI ON. Sec. 208. |If the evaluation and treatnent facility,
secure detoxification facility, or other certified chem cal dependency
provider admts the person, it may detain the person for evaluation and
treatnment for a period not to exceed seventy-two hours fromthe tine of
accept ance. The conputation of the seventy-two hour period excludes
Sat urdays, Sundays, and hol i days.

NEW SECTION. Sec. 209. Wenever any person is detained for
evaluation and treatnent for a nental disorder under section 206 of
this act, chapter 71.05 RCW appli es.

NEW SECTI ON.  Sec. 210. (1) A person detained for seventy-two hour
evaluation and treatnent under section 206 of this act or RCW
70. 96A. 120 may be detained for not nore than fourteen additional days
of involuntary chem cal dependency treatnent if there are beds
available at the secure detoxification facility and the follow ng
conditions are net:

(a) The professional person in charge of the agency or facility or
t he person's designee providing evaluation and treatnent services in a
secure detoxification facility has assessed the person's condition and
finds that the condition is caused by chem cal dependency and either
results in a |likelihood of serious harmor in the detained person being
gravely di sabl ed, and the professional person or his or her designee is
prepared to testify those conditions are net;

(b) The person has been advi sed of the need for voluntary treatnent
and the professional person in charge of the agency or facility or his
or her designee has evidence that he or she has not in good faith
vol unteered for treatnent; and

(c) The professional person in charge of the agency or facility or
the person's designee has filed a petition for fourteen-day involuntary
detention wth the superior court, district court, or other court
permtted by court rule. The petition nust be signed by the chem cal
dependency professional who has exam ned the person.

(2) The petition under subsection (1)(c) of this section shall be
acconpanied by a certificate of a Iicensed physician who has exam ned
t he person, unless the person whose conmtnent is sought has refused to
submt to a nedical examnation, in which case the fact of refusal
shall be alleged in the petition. The certificate shall set forth the
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licensed physician's findings in support of the allegations of the
petition. A physician enployed by the petitioning program or the
departnment is eligible to be the certifying physician.

(3) The petition shall state facts that support the finding that
the person, as a result of chem cal dependency, presents a |ikelihood
of serious harm or is gravely disabled, and that there are no |ess
restrictive alternatives to detention in the best interest of the
person or others. The petition shall state specifically that |ess
restrictive alternative treatnment was considered and specify why
treatnment |l ess restrictive than detention is not appropriate.

(4) A copy of the petition shall be served on the detained person,
his or her attorney, and his or her guardian or conservator, if any,
before the probabl e cause hearing.

(5)(a) The court shall informthe person whose commtnent is sought
of his or her right to contest the petition, be represented by counsel
at every stage of any proceedings relating to his or her commtnent,
and have counsel appointed by the court or provided by the court, if he
or she wants the assistance of counsel and is unable to obtain counsel
If the court believes that the person needs the assistance of counsel,
the court shall require, by appointnment if necessary, counsel for him
or her regardless of his or her wishes. The person shall, if he or she
is financially able, bear the costs of such |egal service; otherw se
such legal service shall be at public expense. The person whose
commtnment is sought shall be inforned of his or her right to be
exam ned by a |icensed physician of his or her choice. |f the person
is unable to obtain a |icensed physician and requests exam nation by a
physician, the court shall appoint a reasonably available I|icensed
physi ci an desi gnated by the person.

(b) At the conclusion of the probable cause hearing, if the court
finds by a preponderance of the evidence that the person, as the result
of chem cal dependency, presents a |ikelihood of serious harm or is
gravely disabled and, after considering less restrictive alternatives
to involuntary detention and treatnment, finds that no such alternatives
are in the best interest of such person or others, the court shall
order that the person be detained for involuntary chem cal dependency
treatnent not to exceed fourteen days in a secure detoxification
facility.
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NEW SECTION. Sec. 211. If a person is detained for additiona
treatnent beyond fourteen days under section 210 of this act, the
professional staff of the agency or facility my petition for
addi tional treatnment under RCW 70. 96A. 140.

NEW SECTI ON. Sec. 212. The prosecuting attorney of the county in
which an action wunder this chapter is taken nust represent the
petitioner in judicial proceedings under this chapter for the
i nvoluntary chem cal dependency treatnent of a person, including any
judicial proceeding where the person sought to be treated for chem cal
dependency chal | enges the acti on.

NEW SECTI ON. Sec. 213. (1) Every person involuntarily detained or
commtted under this chapter as a result of a nental disorder is
entitled to all the rights set forth in this chapter and in chapter
71.05 RCW and retains all rights not denied him or her under this
chapter or chapter 71.05 RCW

(2) Every person involuntarily detained or commtted under this
chapter as a result of a chem cal dependency is entitled to all the
rights set forth in this chapter and chapter 70.96A RCW and retains
all rights not denied himor her under this chapter or chapter 70.96A
RCW

NEW SECTI ON. Sec. 214. (1) Wen a designated crisis responder is
notified by a jail that a defendant or offender who was subject to a
di scharge review under RCW 71.05.232 is to be released to the
comunity, the designated crisis responder shall evaluate the person
W thin seventy-two hours of rel ease.

(2) When an offender is wunder court-ordered treatnent in the
community and the supervision of the departnent of corrections, and the
treatnment provider becones aware that the person is in violation of the
terms of the court order, the treatnent provider shall notify the
designated crisis responder of the violation and request an eval uati on
for purposes of revocation of the less restrictive alternative.

(3) Wien a designated crisis responder becones aware that an
of fender who is under court-ordered treatnent in the community and the
supervision of the departnent of corrections is in violation of a
treatnent order or a condition of supervision that relates to public
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safety, or the designated crisis responder detains a person under this
chapter, the designated crisis responder shall notify the person's
treatment provider and the departnent of corrections.

(4) Wien an offender who is confined in a state correctional
facility or is under supervision of the departnment of corrections in
the community is subject to a petition for involuntary treatnent under
this chapter, the petitioner shall notify the departnment of corrections
and the departnent of corrections shall provide docunentation of its
ri sk assessnment or other concerns to the petitioner and the court if
t he departnment of corrections classified the offender as a high risk or
hi gh needs of f ender.

(5 Nothing in this section creates a duty on any treatnment
provider or designated crisis responder to provide offender
supervi si on

NEW SECTION.  Sec. 215. The secretary may adopt rules to inplenent
this chapter.

NEW SECTI ON. Sec. 216. The provisions of RCW 71.05.550 apply to
this chapter.

NEW SECTION. Sec. 217. (1) The Washington state institute for
public policy shall evaluate the pilot progranms and nake a prelimnary
report to appropriate commttees of the legislature by Decenber 1,
2007, and a final report by Septenber 30, 2008.

(2) The evaluation of the pilot prograns shall include:

(a) Whether the designated crisis responder pilot program

(i) Has increased efficiency of evaluation and treatnent of persons
involuntarily detained for seventy-two hours;

(1i) Is cost-effective;

(ti1) Results in better outcones for persons involuntarily
det ai ned;

(iv) Increased the effectiveness of the crisis response systemin
the pilot catchnent areas;

(b) The effectiveness of providing a single chapter in the Revised
Code of Washington to address initial detention of persons with nental
di sorders or chem cal dependency, in crisis response situations and the
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i kel ihood of effectiveness of providing a single, conprehensive
i nvoluntary treatnent act.

(3) The reports shall consider the inpact of the pilot prograns on
the existing nmental health system and on the persons served by the
system

Sec. 218. RCW 71.05.550 and 1973 1st ex.s. ¢ 142 s 60 are each
anmended to read as foll ows:

The departnent of social and health services, in planning and
providing funding to counties pursuant to chapter 71.24 RCW shall
recogni ze the financial necessities inposed upon counties by
i npl ementation of this chapter and chapter 70.-- RCW (sections 202
through 216 of this act), and shall consider needs, if any, for
additional community nental health services and facilities and
reduction in conmtnments to state hospitals for the nentally ill
acconplished by individual counties, in planning and providing such
funding. The state shall provide financial assistance to the counties
to enable the counties to neet all increased costs, if any, to the
counties resulting from their admnistration of the provisions of
chapter 142, Laws of 1973 1st ex. sess.

NEW SECTION. Sec. 219. Sections 202 through 216 of this act
expire July 1, 2008.

NEW SECTION. Sec. 220. A new section is added to chapter 70.96A
RCWto read as foll ows:

(1) The secretary shall select and contract with counties to
provi de i ntensive case managenent for chem cally dependent persons wth
histories of high utilization of crisis services at two sites. I n
selecting the two sites, the secretary shall endeavor to site one in an
urban county, and one in a rural county; and to site themin counties
ot her than those sel ected pursuant to section 203 of this act, to the
extent necessary to facilitate evaluation of pilot project results.

(2) The contracted sites shall inplenent the pilot prograns by
provi di ng i ntensi ve case managenent to persons with a primary chem ca
dependency diagnosis or dual primary chem cal dependency and nental
heal t h di agnoses, through the enploynent of chem cal dependency case
managers. The chem cal dependency case nanagers shall:
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(a) Be trained in and use the integrated, conprehensive screening
and assessnent process adopted under section 601 of this act;

(b) Reduce the wuse of crisis nedical, chem cal dependency and
mental health services, including but not [imted to, energency room
adm ssi ons, hospi talizati ons, detoxification prograns, i npati ent
psychiatric adm ssions, involuntary treatnment petitions, energency
medi cal services, and anbul ance services;

(c) Reduce the use of energency first responder services including
police, fire, emergency nedical, and anbul ance servi ces;

(d) Reduce the nunber of crimnal justice interventions including
arrests, violations of conditions of supervision, bookings, jail days,
prison sanction day for violations, court appearances, and prosecutor
and defense costs;

(e) Where appropriate and avail able, work wth therapeutic courts
i ncluding drug courts and nental health courts to maxi m ze the outcones
for the individual and reduce the |ikelihood of reoffense;

(f) Coordinate wth Jlocal offices of the economc services
adm nistration to assist the person in accessing and renai ni ng enrol |l ed
in those prograns to which the person may be entitled,

(g) Where appropriate and avail able, coordinate with primary care
and other prograns operated through the federal governnment including
federally qualified health <centers, Indian health prograns, and
veterans' health prograns for which the person is eligible to reduce
duplication of services and conflicts in case approach;

(h) Where appropriate, advocate for the client's needs to assist
the person in achieving and nmaintaining stability and progress toward
recovery;

(1) Docunent the nunbers of persons wth co-occurring nmental and
subst ance abuse disorders and the point of determnation of the co-
occurring disorder by quadrant of intensity of need; and

(j) Wiere a program participant is under supervision by the
departnment of corrections, collaborate wth the departnment of
corrections to maxi mze treatnent outcones and reduce the |ikelihood of
reof f ense.

(3) The pilot prograns established by this section shall begin
provi di ng services by March 1, 2006.

(4) This section expires June 30, 2008.
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PART 111
TREATMENT GAP

NEW SECTION. Sec. 301. A new section is added to chapter 70.96A
RCWto read as foll ows:

(1) The division of alcohol and substance abuse shall increase its
capacity to serve adults who neet chem cal dependency treatnent
criteria and who are enrolled in nedicaid as foll ows:

(a) In fiscal year 2006, the division of alcohol and substance
abuse shall serve forty percent of the cal cul ated need; and

(b) In fiscal year 2007, the division of alcohol and substance
abuse shall serve sixty percent of the cal cul ated need.

(2) The division of alcohol and substance abuse shall increase its
capacity to serve mnors who have passed their twelfth birthday and who
are not yet eighteen, who are under two hundred percent of the federal
poverty level as follows:

(a) In fiscal year 2006, the division of alcohol and substance
abuse shall serve forty percent of the cal cul ated need; and

(b) In fiscal year 2007, the division of alcohol and substance
abuse shall serve sixty percent of the cal cul ated need.

(3) For purposes of this section, "calculated need" neans the
percent age of the popul ati on under two hundred percent of the federal
poverty level in need of chem cal dependency services as determned in
t he 2003 Washi ngton state needs assessnent study.

NEW SECTION. Sec. 302. A new section is added to chapter 70.96A
RCWto read as foll ows:

(1) Not later than January 1, 2007, all persons providing treatnent
under this chapter shall also inplenment the integrated conprehensive
screening and assessnent process for chem cal dependency and nental
di sorders adopted pursuant to section 601 of this act and shal
docunent the nunbers of clients with co-occurring nental and substance
abuse di sorders based on a quadrant system of | ow and hi gh needs.

(2) Treatnent providers contracted to provide treatnent under this
chapter who fail to inplenment the integrated conprehensive screening
and assessnent process for chem cal dependency and nental disorders by
July 1, 2007, are subject to contractual penalties established under
section 601 of this act.
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NEW SECTION. Sec. 303. A new section is added to chapter 13.34
RCWto read as foll ows:

The departnent of social and health services and the departnent of
health shall develop and expand conprehensive services for drug-
af fected and al cohol -affected nothers and infants. Subject to funds
appropriated for this purpose, the expansion shall be in evidence-
based, research-based, or consensus-based practices, as those terns are
defined in section 603 of this act, and shall expand capacity in
under served regions of the state.

NEW SECTION. Sec. 304. A new section is added to chapter 70.96A
RCWto read as foll ows:

A petition for conmtnent under this chapter may be joined with a
petition for comm tnent under chapter 71.05 RCW

NEW SECTION. Sec. 305. A new section is added to chapter 70.96A
RCWto read as foll ows:

(1) The departnent of social and health services shall contract for
chem cal dependency specialist services at each division of children
and famly services office to enhance the tineliness and quality of

child protective services assessnents and to better connect famlies to
needed treatnment services.

(2) The chem cal dependency specialist's duties may include, but
are not limted to: Conducting on-site chen cal dependency screening
and assessnent, facilitating progress reports to departnent social
wor kers, in-service training of departnent social workers and staff on
substance abuse issues, referring clients from the departnent to
treatment providers, and providing consultation on cases to departnent
soci al workers.

(3) The departnent of social and health services shall provide
training in and ensure that each case-carrying social worker is trained
in uniformscreening for nental health and chem cal dependency.

PART |V
RESOURCES

NEW SECTION. Sec. 401. Sections 402 through 425 of this act
constitute a new chapter in Title 70 RCW
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*NEW SECTION. Sec. 402. The legislature finds that there are
persons with nmental disorders, including organic or traumatic brain
di sorders, and conbinations of nental disorders with other nedical
conditions or behavior histories that result in behavioral and security
i ssues that neke these persons ineligible for, or unsuccessful in
existing types of licensed facilities, including adult residential
rehabilitation centers, boarding hones, adult famly honmes, group
honmes, and skilled nursing facilities. The legislature also finds that
many of these persons have been treated on repeated occasions in
i nappropriate acute care facilities and rel eased w thout an appropriate
pl acenent or have been treated or detained for extended periods in
i nappropriate settings including state hospitals and correctional
facilities. The legislature further finds that sone of these persons
present conplex safety and treatnment issues that require security
measures that cannot be instituted under nost facility licenses or
supported housing prograns. These include the ability to detain
persons under involuntary treatnment orders or adm nister court ordered
medi cati ons.

Consequently, the legislature intends, to the extent of avail able
funds, to establish a new type of facility licensed by the departnent
of social and health services as an enhanced services facility with
standards that will provide a safe, secure treatnent environnent for a
limted popul ati on of persons who are not appropriately served in other
facilities or prograns. The legislature also finds that enhanced
services facilities may need to specialize in order to effectively care
for a particular segnent of the identified popul ation.

An enhanced services facility nmay only serve individuals that neet
the criteria specified in section 405 of this act.

*Sec. 402 was vetoed. See nmessage at end of chapter.

NEW SECTION. Sec. 403. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Antipsychotic nedications" neans that class of drugs primarily
used to treat serious manifestations of mental illness associated with
t hought disorders, which includes but is not limted to atypical
anti psychoti c nedi cati ons.

(2) "Attending staff" nmeans any person on the staff of a public or
private agency having responsibility for the care and treatnent of a
patient.
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(3) "Chem cal dependency” neans alcoholism drug addiction, or
dependence on al cohol and one or nore other psychoactive chem cals, as
the context requires and as those terns are defined in chapter 70.96A
RCW

(4) "Chem cal dependency professional” nmeans a person certified as
a chem cal dependency professional by the departnent of health under
chapter 18.205 RCW

(5 "Commtnent” neans the determnation by a court that an
i ndi vidual should be detained for a period of either evaluation or
treatment, or both, in an inpatient or a less restrictive setting.

(6) "Conditional release" neans a nodification of a conmtnent that
may be revoked upon violation of any of its ternmns.

(7) "Custody" neans involuntary detention under chapter 71.05 or
70. 96A RCW wuninterrupted by any period of unconditional release from
commtnment froma facility providing involuntary care and treatnent.

(8) "Departnment” neans the departnent of social and health
servi ces.

(9) "Designated responder”™ mneans a designated nental health
professional, a designated chem cal dependency specialist, or a
designated crisis responder as those terns are defined in chapter
70. 96A, 71.05, or 70.-- (sections 202 through 216 of this act) RCW

(10) "Detention” or "detain" neans the lawful confinenent of an
i ndi vi dual under chapter 70.96A or 71.05 RCW

(11) "Discharge" neans the termnation of facility authority. The
commtment may remain in place, be term nated, or be anended by court
order.

(12) "Enhanced services facility" means a facility that provides
treatnment and services to persons for whom acute inpatient treatnent is
not nedi cally necessary and who have been determ ned by the depart nent
to be inappropriate for placenent in other licensed facilities due to
t he conpl ex needs that result in behavioral and security issues.

(13) "Expanded community services programi neans a nonsecure
program of enhanced behavioral and residential support provided to
Il ong-termand residential care providers serving specifically eligible
clients who would otherwise be at risk for hospitalization at state
hospital geriatric units.

(14) "Facility" nmeans an enhanced services facility.
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(15) "Gravely disabl ed" nmeans a condition in which an individual,
as aresult of a nental disorder, as a result of the use of al cohol or
ot her psychoactive chem cals, or both:

(a) I's in danger of serious physical harmresulting froma failure
to provide for his or her essential human needs of health or safety; or

(b) Manifests severe deterioration in routine functioning evidenced
by repeated and escal ating | oss of cognitive or volitional control over
his or her actions and is not receiving such care as is essential for
his or her health or safety.

(16) "History of one or nore violent acts" refers to the period of
time ten years before the filing of a petition under this chapter, or
chapter 70.96A or 71.05 RCW excluding any tinme spent, but not any
violent acts commtted, in a nental health facility or a long-term
al coholismor drug treatnment facility, or in confinenent as a result of
a crimnal conviction.

(17) "Licensed physician" neans a person licensed to practice
medi cine or osteopathic nedicine and surgery in the state of
Washi ngt on.

(18) "Likelihood of serious harni neans:

(a) A substantial risk that:

(1) Physical harmw Il be inflicted by an individual upon his or
her own person, as evidenced by threats or attenpts to commt suicide
or inflict physical harmon oneself;

(i1) Physical harmw |l be inflicted by an individual upon another,
as evidenced by behavior that has caused such harm or that places
anot her person or persons in reasonable fear of sustaining such harm
or

(ti1) Physical harmwll be inflicted by an individual upon the
property of others, as evidenced by behavior that has caused
substantial |1oss or danage to the property of others; or

(b) The individual has threatened the physical safety of another
and has a history of one or nore violent acts.

(19) "Mental disorder” nmeans any organic, nental, or enotional
i npai rnment that has substantial adverse effects on an individual's
cognitive or volitional functions.

(20) " Ment al heal t h pr of essi onal " nmeans a psychiatrist,
psychol ogi st, psychiatric nurse, or social worker, and such other
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mental health professionals as nay be defined by rul es adopted by the
secretary under the authority of chapter 71.05 RCW

(21) "Professional person"” neans a nental health professional and
al so neans a physician, registered nurse, and such others as may be
defined in rules adopted by the secretary pursuant to the provisions of
this chapter.

(22) "Psychiatrist" nmeans a person having a |license as a physician
and surgeon in this state who has in addition conpleted three years of
graduate training in psychiatry in a program approved by the American
medi cal association or the Anmerican osteopathic association and is
certified or eligible to be certified by the American board of
psychi atry and neur ol ogy.

(23) "Psychol ogist”™ nmeans a person who has been licensed as a
psychol ogi st under chapter 18.83 RCW

(24) "Registration records" include all the records of the
departnent, regional support networks, treatnent facilities, and other
persons providing services to the departnment, county departnents, or
facilities which identify individuals who are receiving or who at any
time have received services for nental illness.

(25) "Release" neans legal termnation of the commtnent under
chapter 70.96A or 71.05 RCW

(26) "Resident" means a person admtted to an enhanced services
facility.

(27) "Secretary" neans the secretary of the departnent or the
secretary's designee.

(28) "Significant change" neans:

(a) A deterioration in a resident's physical, nental, or
psychosoci al condition that has caused or is likely to cause clinical
conplications or life-threatening conditions; or

(b) An inprovenent in the resident's physical, nental, or
psychosoci al condition that nay make the resident eligible for rel ease
or for treatnent in a less intensive or |ess secure setting.

(29) "Social worker"™ nmeans a person with a master's or further
advanced degree from an accredited school of social work or a degree
deened equi val ent under rul es adopted by the secretary.

(30) "Treat nent" means t he br oad range of ener gency,
detoxification, residential, inpatient, and outpatient services and
care, including diagnostic evaluation, nental health or chem cal
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dependency educati on and counsel i ng, medi cal , psychiatri c,
psychol ogi cal, and soci al service care, vocational rehabilitation, and
career counseling, which my be extended to persons wth nental
di sorders, chem cal dependency disorders, or both, and their famlies.

(31) "Treatnent records” include registration and all other records
concerning individuals who are receiving or who at any tine have

received services for nental illness, which are maintained by the
departnent, by regional support networks and their staffs, and by
treatnent facilities. "Treatment records” do not include notes or

records maintained for personal use by an individual providing
treatnent services for the departnent, regional support networks, or a
treatnent facility if the notes or records are not available to others.

(32) "Violent act" neans behavior that resulted in hom cide,
attenpted suicide, nonfatal injuries, or substantial damge to

property.

NEW SECTION. Sec. 404. A facility shall honor an advance
directive that was validly executed pursuant to chapter 70.122 RCW and
a nmental health advance directive that was validly executed pursuant to
chapter 71.32 RCW

NEW SECTION. Sec. 405. A person, eighteen years old or ol der, my
be admtted to an enhanced services facility if he or she neets the
criteria in subsections (1) through (3) of this section:

(1) The person requires: (a) Daily care by or wunder the
supervision of a nental health professional, chem cal dependency
prof essional, or nurse; or (b) assistance with three or nore activities
of daily living; and

(2) The person has: (a) A nmental disorder, chem cal dependency
di sorder, or both; (b) an organic or traumatic brain injury; or (c) a
cognitive inpairnment that results in synptons or behaviors requiring
supervision and facility services;

(3) The person has two or nore of the follow ng:

(a) Sel f-endangering behaviors that are frequent or difficult to
manage;

(b) Aggressive, threatening, or assaultive behaviors that create a
risk to the health or safety of other residents or staff, or a
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significant risk to property and these behaviors are frequent or
difficult to manage;

(c) Intrusive behaviors that put residents or staff at risk;

(d) Conpl ex nedicati on needs and those needs include psychotropic
medi cati ons;

(e) A history of or likelihood of unsuccessful placenents in either
a licensed facility or other state facility or a history of rejected
applications for adm ssion to other licensed facilities based on the
person's behaviors, history, or security needs;

(f) A history of frequent or protracted nental heal th
hospi talizations;

(g) A history of offenses against a person or felony offenses that
created substantial damage to property.

NEW SECTION.  Sec. 406. (1)(a) Every person who is a resident of
an enhanced services facility shall be entitled to all the rights set
forth in this chapter, and chapters 71.05 and 70.96A RCW and shall
retain all rights not denied himor her under these chapters.

(b) No person shall be presuned inconpetent as a consequence of
receiving an evaluation or voluntary or involuntary treatnment for a
mental disorder, chem cal dependency disorder, or both, under this
chapter, or chapter 71.05 or 70.96A RCW or any prior laws of this
state dealing with nental illness. Conpetency shall not be determ ned
or wi thdrawn except under the provisions of chapter 10.77 or 11.88 RCW

(c) At the tinme of his or her treatnent planning neeting, every
resident of an enhanced services facility shall be given a witten
statenent setting forth the substance of this section. The departnent
shall by rule devel op a statenent and process for inform ng residents
of their rights in a manner that is likely to be understood by the
resi dent.

(2) Every resident of an enhanced services facility shall have the
right to adequate care and individualized treatnent.

(3) The provisions of this chapter shall not be construed to deny
to any person treatnment by spiritual nmeans through prayer in accordance
with the tenets and practices of a church or religious denom nation.

(4) Persons receiving evaluation or treatnent under this chapter
shall be given a reasonabl e choice of an avail abl e physician or other
pr of essi onal person qualified to provide such services.
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(5) The physician-patient privilege or the psychol ogist-client
privilege shall be deened waived in proceedings under this chapter
relating to the admnistration of antipsychotic nedications. As to
ot her proceedings under chapter 10.77, 70.96A, or 71.05 RCW the
privileges shall be waived when a court of conpetent jurisdiction in
its discretion determnes that such waiver is necessary to protect
ei ther the detained person or the public.

(6) Insofar as danger to the person or others is not created, each
resident of an enhanced services facility shall have, in addition to
other rights not specifically withheld by Iaw, the following rights, a
list of which shall be promnently posted in all facilities,
institutions, and hospitals providing such services:

(a) To wear his or her own clothes and to keep and use his or her
own personal possessions, except when deprivation of sane is essenti al
to protect the safety of the resident or other persons;

(b) To keep and be allowed to spend a reasonable sum of his or her
own noney for canteen expenses and small purchases;

(c) To have access to individual storage space for his or her
private use;

(d) To have visitors at reasonable tines;

(e) To have reasonable access to a tel ephone, both to make and
receive confidential calls, consistent with an effective treatnent
program

(f) To have ready access to letter witing materials, including
stanps, and to send and receive uncensored correspondence through the
mai | s;

(g0 Not to consent to the admnistration of antipsychotic
medi cati ons beyond the hearing conducted pursuant to RCW 71. 05. 215 or
71.05.370 (as recodified by this act), or the performance of
el ectroconvul sant therapy, or surgery, except energency |ife-saving
surgery, unless ordered by a court under RCW 71.05.370 (as recodified
by this act);

(h) To discuss and actively participate in treatnent plans and
deci sions with professional persons;

(i) Not to have psychosurgery perfornmed on him or her under any
ci rcunst ances;

(j) To dispose of property and sign contracts unless such person
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has been adjudi cated an inconpetent in a court proceeding directed to
that particular issue; and

(k) To conplain about rights violations or conditions and request
the assistance of a nental health onbudsman or representative of
Washi ngton protection and advocacy. The facility may not prohibit or
interfere with a resident's decision to consult with an advocate of his
or her choi ce.

(7) Nothing contained in this chapter shall prohibit a resident
frompetitioning by wit of habeas corpus for rel ease.

(8) Nothing in this section permts any person to knowi ngly violate
a no-contact order or a condition of an active judgnent and sentence or
active supervision by the departnent of corrections.

(9) A person has a right to refuse placenent, except where subject
to commtnent, in an enhanced services facility. No person shall be
deni ed ot her departnent services solely on the grounds that he or she
has made such a refusal

(10) A person has a right to appeal the decision of the departnent
that he or she is eligible for placenment at an enhanced services
facility, and shall be given notice of the right to appeal in a format
that is accessible to the person with instructions regarding what to do
if the person wants to appeal.

NEW SECTION. Sec. 407. A person who is gravely disabled or
presents a likelihood of serious harm as a result of a nental or
chem cal dependency disorder or co-occurring nental and chem cal
dependency disorders has a right to refuse antipsychotic nedication
Anti psychotic nedication may be admnistered over the person's
obj ections only pursuant to RCW 71.05. 215 or 71.05.370 (as recodified
by this act).

NEW SECTION. Sec. 408. (1)(a) The departnment shall not |icense an
enhanced services facility that serves any residents under sixty-five
years of age for a capacity to exceed sixteen residents.

(b) The departnent may contract for services for the operation of
enhanced services facilities only to the extent that funds are
specifically provided for that purpose.

(2) The facility shall provide an appropriate |evel of security for
the characteristics, behaviors, and |legal status of the residents.
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(3) An enhanced services facility may hold only one |icense but, to
the extent permtted under state and federal l|aw and nedicaid
requirenments, a facility may be located in the sane buil ding as anot her
licensed facility, provided that:

(a) The enhanced services facility is in a location that is totally
separate and discrete fromthe other licensed facility; and

(b) The two facilities maintain separate staffing, unless an
exception to this is permtted by the departnent in rule.

(4) Nursing hones under chapter 18.51 RCW boarding hones under
chapter 18.20 RCW or adult famly hones under chapter 70.128 RCW t hat
beconme |icensed as facilities under this chapter shall be deened to
nmeet the applicable state and local rules, regulations, permts, and
code requirenents. Al other facilities are required to neet all
applicable state and local rules, regulations, permts, and code
requirenents.

NEW SECTION. Sec. 409. (1) The enhanced services facility shall
conpl ete a conprehensi ve assessnent for each resident within fourteen
days of admi ssion, and the assessnments shall be repeated upon a
significant change in the resident's condition or, at a m ninum every
one hundred eighty days if there is no significant change in condition.

(2) The enhanced services facility shall devel op an individualized
treatnment plan for each resident based on the conprehensive assessnent
and any other information in the person's record. The plan shall be
updat ed as necessary, and shall include a plan for appropriate transfer
or discharge and reintegration into the comunity. Were the personis
under the supervision of the departnent of corrections, the facility
shall collaborate wth the departnent of corrections to maxim ze
treat ment outcones and reduce the |ikelihood of reoffense.

(3) The plan shall meximze the opportunities for independence
recovery, enploynent, the resident's participation in treatnent
deci sions, and col |l aboration with peer-supported services, and provide
for care and treatnment in the |least restrictive nmanner appropriate to
the individual resident, and, where relevant, to any court orders with
whi ch the resident nmust conply.

NEW SECTION. Sec. 410. (1) An enhanced services facility nust
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have sufficient nunbers of staff with the appropriate credentials and
training to provide residents with the appropriate care and treatnent:

(a) Mental health treatnent;

(b) Medication services;

(c) Assistance with the activities of daily Iliving;

(d) Medical or habilitative treatnent;

(e) Dietary services;

(f) Security; and

(g) Chem cal dependency treatnent.

(2) Where an enhanced services facility specializes in nedically
fragile persons with nental disorders, the on-site staff nust include
at |l east one licensed nurse twenty-four hours per day. The nurse nust
be a registered nurse for at |east sixteen hours per day. |If the nurse
is not a registered nurse, a registered nurse or a doctor nust be on-
call during the remaining eight hours.

(3) Any enployee or other individual who will have unsupervised
access to vul nerable adults nmust successfully pass a background inquiry
check.

NEW SECTION. Sec. 411. This chapter does not apply to the
followng residential facilities:

(1) Nursing hones |icensed under chapter 18.51 RCW

(2) Boarding honmes |icensed under chapter 18.20 RCW

(3) Adult famly hones |icensed under chapter 70.128 RCW

(4) Facilities approved and certified under chapter 71A 22 RCW

(5 Residential treatnent facilities |licensed under chapter 71.12
RCW and

(6) Hospitals licensed under chapter 70.41 RCW

NEW SECTION. Sec. 412. (1) The departnent shall establish
licensing rules for enhanced services facilities to serve the
popul ations defined in this chapter.

(2) No person or public or private agency nmay operate or naintain
an enhanced services facility without a |icense, which nmust be renewed
annual | y.

(3) A licensee shall have the followng readily accessible and
available for review by the departnent, residents, famlies of
residents, and the public:
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(a) Its license to operate and a copy of the departnent's nost
recent inspection report and any recent conplaint investigation reports
i ssued by the departnent;

(b) Its witten policies and procedures for all treatnent, care,
and services provided directly or indirectly by the facility; and

(c) The departnent's toll-free conplaint nunber, which shall also
be posted in a clearly visible place and manner.

(4) Enhanced services facilities shall mintain a grievance
procedure that neets the requirenments of rules established by the
depart nent.

(5 No facility shall discrimnate or retaliate in any manner
agai nst a resident or enployee because the resident, enployee, or any
other person nade a conplaint or provided information to the
departnment, the long-term care onbudsman, Washington protection and
advocacy system or a nental health onbudsperson.

(6) Each enhanced services facility will post in a prom nent place
in a comobn area a notice by the Washington protection and advocacy
system provi di ng contact information.

NEW SECTION. Sec. 413. (1) In any case in which the departnent
finds that a licensee of a facility, or any partner, officer, director,
owner of five percent or nore of the assets of the facility, or
managi ng enpl oyee failed or refused to conply with the requirenents of
this chapter or the rules established under them the departnment may
take any or all of the follow ng actions:

(a) Suspend, revoke, or refuse to issue or renew a |license;

(b) Order stop placenent; or

(c) Assess civil nonetary penalties.

(2) The departnment may suspend, revoke, or refuse to renew a
|icense, assess civil nonetary penalties, or both, in any case in which
it finds that the licensee of a facility, or any partner, officer,
director, owner of five percent or nore of the assets of the facility,
or managi ng enpl oyee:

(a) Operated a facility without a license or under a revoked or
suspended | i cense;

(b) Knowingly or with reason to know made a fal se statenent of a
material fact in the license application or any data attached thereto,
or in any matter under investigation by the departnent;
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(c) Refused to allow representatives or agents of the departnent to
i nspect all books, records, and files required to be mai ntained or any
portion of the prem ses of the facility;

(d) WIilfully prevented, interfered with, or attenpted to inpede in
any way the work of any duly authorized representative of the
departnent and the | awful enforcenment of any provision of this chapter;

(e) WIIlfully prevented or interfered with any representative of
the departnent in the preservation of evidence of any violation of any
of the provisions of this chapter or of the rules adopted under it; or

(f) Failed to pay any civil nonetary penalty assessed by the
departnent under this chapter within ten days after the assessnent
becones fi nal

(3)(a) Cvil penalties collected under this chapter shall be
deposited into a special fund adm nistered by the departnent.

(b) Gvil nonetary penalties, if inposed, may be assessed and
collected, wth interest, for each day the facility is or was out of
conpliance. G vil nonetary penalties shall not exceed three thousand
dol l ars per day. Each day upon which the sanme or a substantially
simlar action occurs is a separate violation subject to the assessnent
of a separate penalty.

(4) The departnment nmay use the civil penalty nonetary fund for the
protection of the health or property of residents of facilities found
to be deficient including:

(a) Paynent for the cost of relocation of residents to other
facilities;

(b) Paynent to maintain operation of a facility pendi ng correction
of deficiencies or closure; and

(c) Reinbursenment of a resident for personal funds or property
| oss.

(5 (a) The departnent nmay issue a stop placenent order on a
facility, effective upon oral or witten notice, when the departnent
det er m nes:

(1) The facility no | onger substantially neets the requirenents of
this chapter; and

(11) The deficiency or deficiencies in the facility:

(A) Jeopardizes the health and safety of the residents; or

(B) Seriously limts the facility's capacity to provide adequate
care.
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(b) When the departnent has ordered a stop placenent, the
departnent may approve a readm ssion to the facility froma hospital,
residential treatnment facility, or crisis intervention facility when
the departnent determ nes the readm ssion would be in the best interest
of the individual seeking readm ssion.

(6) If the departnment determnes that an energency exists and
resident health and safety is inmmediately jeopardi zed as a result of a
facility's failure or refusal to conply wth this chapter, the
departnent may summarily suspend the facility's |icense and order the
imedi ate closure of the facility, or the imediate transfer of
residents, or both.

(7) If the departnment determ nes that the health or safety of the
residents is imediately jeopardized as a result of a facility's
failure or refusal to conply with requirenents of this chapter, the
departnment nmay appoint tenporary managenent to:

(a) Oversee the operation of the facility; and

(b) Ensure the health and safety of the facility's residents while:

(1) Oderly closure of the facility occurs; or

(ii) The deficiencies necessitating tenporary managenent are
corrected.

NEW SECTI ON. Sec. 414. (1) Al orders of the departnent denying,
suspendi ng, or revoking the license or assessing a nonetary penalty
shal | becone final twenty days after the sane has been served upon the
applicant or licensee unless a hearing is requested.

(2) Al orders of the departnent inposing stop placenent, tenporary
managenent, energency closure, energency transfer, or summary |icense
suspension shall be effective imediately upon notice, pending any

heari ng.
(3) Subject to the requirenents of subsection (2) of this section,
all hearings wunder this chapter and judicial review of such

determ nations shall be in accordance with the adm ni strative procedure
act, chapter 34.05 RCW

NEW SECTI ON. Sec. 415. (Operation of a facility without a license
in violation of this chapter and discrimnation against nedicaid
recipients is a matter vitally affecting the public interest for the
purpose of applying the consunmer protection act, chapter 19.86 RCW
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Qperation of an enhanced services facility without a license in
violation of this chapter is not reasonable in relation to the
devel opnent and preservation of business. Such a violation is an
unfair or deceptive act in trade or commerce and an unfair nethod of
conpetition for the purpose of applying the consunmer protection act,
chapter 19.86 RCW

NEW SECTION. Sec. 416. A person operating or mnmaintaining a
facility wthout a license wunder this chapter is gquilty of a
m sdeneanor and each day of a continuing violation after conviction
shal | be considered a separate offense.

NEW SECTION. Sec. 417. Notwi thstanding the existence or use of
any other renedy, the departnment may, in the manner provided by |aw,
mai ntain an action in the nane of the state for an injunction, civi
penalty, or other process against a person to restrain or prevent the
operation or maintenance of a facility wthout a |license issued under
this chapter.

NEW SECTI ON. Sec. 418. (1) The departnment shall make or cause to
be made at | east one inspection of each facility prior to licensure and
an unannounced full inspection of facilities at |east once every
ei ghteen nonths. The statew de average interval between full facility
i nspections nust be fifteen nonths.

(2) Any duly authorized officer, enployee, or agent of the
departnent may enter and inspect any facility at any tinme to determ ne
that the facility is in conpliance with this chapter and applicable
rules, and to enforce any provision of this chapter. Conpl ai nt
i nspections shall be unannounced and conducted in such a manner as to
ensure maxi mum ef fecti veness. No advance notice shall be given of any
i nspection unless authorized or required by federal |aw.

(3) During inspections, the facility nust give the departnment
access to areas, materials, and equipnent used to provide care or
support to residents, including resident and staff records, accounts,
and the physical premses, including the buildings, grounds, and
equi pnment. The departnent has the authority to privately interviewthe
provider, staff, residents, and other individuals famliar wth
resident care and treatnent.
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(4) Any public enpl oyee giving advance notice of an inspection in
violation of this section shall be suspended from all duties wthout
pay for a period of not less than five nor nore than fifteen days.

(5) The departnent shall prepare a witten report describing the
viol ations found during an inspection, and shall provide a copy of the
i nspection report to the facility.

(6) The facility shall develop a witten plan of correction for any
violations identified by the departnent and provide a plan of
correction to the departnment within ten working days fromthe receipt
of the inspection report.

NEW SECTI ON. Sec. 419. The facility shall only admt individuals:

(1) Who are over the age of eighteen;

(2) Who neet the resident eligibility requirenments described in
section 405 of this act; and

(3) Wiose needs the facility can safely and appropriately neet
through qualified and trained staff, services, equipnment, security, and
bui | di ng desi gn.

NEW SECTION. Sec. 420. |If the facility does not enploy a
qualified professional able to furnish needed services, the facility
must have a witten contract with a qualified professional or agency
outside the facility to furnish the needed services.

NEW SECTI ON. Sec. 421. At |east